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THIS AGREEMENT is made on 2O f\?_f\& 2018,

BETWEEN:

(1)

LONDON LEGACY DEVELOPMENT CORPORATION of Level 10, 1 Stratford Place,
Montfichet Road, London E20 1EJ (the "LPA"),

(2) K H SAVOY INVESTMENTS LIMITED (Company Number 07037124) of Ozel House,
52-54 White Post Lane, Hackney Wick, London E9 5EN (the "Owner");

(3) MR BAGELS LIMITED (Company Number 06789960) Ozel House, 52-54 White Post
Lane, London E9 5EN (the " Leaseholder”);

4 52-54 WHITE POST LANE LLP (Company Number 0C361199) of First Floor Kirkdale
House, Kirkdale Road, Leytonstone, London E11 1HP (the "Applicant").

RECITALS

WHEREAS:

(A) The LPA exercises the functions of the local planning authority for the Site pursuant to
The London Legacy Development (Planning Functions) Order 2012 and is the local
planning authority by whom the obligations contained in this Agreement are
enforceable.

(B) The Owner has a freehold interest in that part of the Site registered at the Land
Registry with Title Number EGL211423.

{C) The Leaseholder has a leasehold interest in that part of the Site registered at the Land
Registry with Title Number AGL294895.

(D) The Applicant has the benefit of agreements to purchase the Site from the Owner, in
relation to Title Number EGL211423 which is registered by way of unilateral notice
against the title number.

(E) The Planning Application was validated by the LPA on 27 August 2015.

(F) On 26" January 2016 the LPA resolved that it was minded to grant the Planning
Permission subject to (inter alia) the completion of this Agreement.

(G) The Parties agree that the obligations contained in this Agreement meet the three
tests for planning obligations as set out in Regulation 122(2) of the Community
Infrastructure Levy Regulations 2010,

{H) Accordingly, the Parties have agreed to enter into this Agreement in order to secure
the planning obligations contained in it pursuant to the provisions of section 106 of the
1990 Act and all other powers enabling.

OPERATIVE PROVISIONS:

1. INTERPRETATION

1.1 In this Agreement {which shall inciude the Recitals, Schedules and Appendices

hereto) the following words and expressions have the following meanings:
"1990 Act” Town and Country Planning Act 1990;

"Agreement"” this agreement made pursuant to section
106 of the 1990 Act and other enabling
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"Condition"

"Consent™

"Council"

I'CPI"

"Developer"

"Development”

"Dispute”

I|ExF’e rt!l

"Family Housing Units"

"First Occupation”

"General Building Cost Index"

"Index"

fulfilment and/or discharge and
"Compliance” shall be construed
accordingly;

means a condition of the Planning
Permission,;

any of the following; approval, agreement,
licence, authorisation, confirmation,
cerification, expression of satisfaction,
consent, permission, or any other kind of
authorisation howsoever expressed;

means the London Borough of Tower
Hamlets and its successor in function;

means the Consumer Price Index
published by the Office for National
Statistics or any official publication
substituted for if;

shall have the meaning ascribed to it in
clause 1.2.7;

the development of the Site and all other
operations and/or works authorised by the
Planning Permission;

any dispute, issue, difference or ciaim as
between the Parties in respect of any
matter contained in or arising from or
relating to this Agreement or the Parties’
obligations and rights pursuant to it (other
than in respect of any matter of law),

an independent expert appointed in
accordance with the provisions of Clause
11 to determine a Dispute;

means Residential Units with three or more
bedrooms;

means first Occupation of the Development
or any part thereof;

means the General Building Costs Index
published by the Building Cost Information
Service or if the same shall cease to be
published such alternative construction
related index agreed by the LPA and the
Developer;

means:

1. the General Building Cost Index in
respect of all contributions paid
pursuant to this Agreement where
it is known at the date of payment
such contributions are to be spent
on the construction of facilities
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"Planning Permission™

"Private Residential Units"

"Reasonable Endeavours™

"Refusal Notice"

“Report Amendments™

"Requisite Consents"

redevelopment comprising: demolition of
existing buildings and structures and
erection of a five to six storey buiiding to
provide 2367sgm (GIA) of commercial
space (use class Blc) with commercial yard
area for servicing, 55 residential dwellings
(19x1 bed, 19x2 bed and 17x3 bed), upper
level amenity areas, cycle parking and
refusefrecycling stores;

the planning permission which may be
granted subject to conditions for the
proposals within the Planning Application
and a draft of which is attached at
Appendix 4;

means Residential Units which are neither
Affordable Rented Housing Units or Shared
Ownership Units provided pursuant to
paragraph 2 of Schedule 1,

that it is agreed by the Parties that the
Developer under such an obligation will not
thereby be required to take proceedings
{including any appeal) in any court public
inquiry or other hearing (uniess specified to
the contrary) but subject thereto and to
other terms of this Agreement the
Developer will be bound to attempt to fulfil
the relevant obligation by the expenditure
of such effort and/or sums of money and
the engagement of such professional or
other advisers as in all the circumstances
may reasonably be expected of a
competent commercial developer in the
context of the Development (or part of the
Development),

a notice prepared by the LPA confirming
which Submitted Document it is refusing to
Approve and enclosing the Report
Amendments;

those amendments to the Submitted
Document that the LPA requires to be
made to enable it to Approve such
Submitted Document together with brief
reasons why it requires those amendments
to be made to enable it to Approve such
Submitted Document;

such grant of planning permission under
the 1990 Act, Traffic Regulation Orders,
Traffic Management Orders and/or other
Consents under the Highways Act 1880
and/or the obtaining of Consents (statutory
or otherwise) including the grant or
acquisition of necessary land interests as in
each case are necessary for the relevant
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1.3

12.3

1.2.4

1.2.5

1.2.6

127

1.2.8
1.2.9

1.2.10

1.2.11

1.2.12

1.213

(b) any orders, regulations, instruments or other subordinate
legislation made or issued under that statute or statutory provision,
and

{c) in each case shall include any re-enactment thereof for the time
being in force and any modifications or amendments thereof for the
time being in force;

headings, the table of contents and titles to the plans are for reference
purposes only and are not incorporated into this Agreement and shall not be
deemed to be an indication of the meaning of the parts of the Agreement to
which they relate;

any notice, notification, Consent, request, statement or details to be made,
given or submitted under or in connection with this Agreement shall be made
or confirmed in writing and neither Party shall not unreasonably withhold or
delay the giving or making of the same,

references to the Site include any part of it;

references to the LPA comprise the London Legacy Development
Corporation in its capacity as local planning authority and include its
successors to the functions of the LPA,

subject to Clauses 2.5 and 2.6 references to the Developer in this
Agreement include:

{(a) the Applicant;

(b) the Owners;

{©) persons deriving title from the Owners; and
{d) the Owners' successors, assigns, transferees;,

references to the LPA include its successor bodies in function;
“including” means "including without limitation";

unless otherwise indicated references to the singular include the plural and
references to the plural include the singular and words importing any gender
include every gender,

unless otherwise indicated words importing persons include firms,
companies, other corporate bodies or legal entities and vice versa,

any obligation, covenant, undertaking or agreement by the Developer or LPA
not to do any act or thing includes an obligation, covenant, undertaking or
agreement not to permit or allow the doing of that act or thing;

save where expressly stated to the contrary, where in this Agreement there
is reference to using Reasonable Endeavours to achieve an outcome, upon
written request by the LPA at reasonable intervals (not to exceed more than
once every 3 (three) months), within 10 (ten) Working Days of such request
reasonable evidence of the steps taken to achieve such outcome shail be
provided in documentary form (where possible) to the LPA.

The Interpretation Act 1978 shall apply to this Agreement.
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2.4

2.5

26

2.7

2.8

2.9

210

4.1

Save to the extent that the same would be lawful nothing in this Agreement restricts or
is intended to restrict the proper exercise at any time by the LPA of any of its statutory
powers functions or discretions.

No person shall be liable for any breach of any of the obligations, covenants and
undertakings or other provisions of this Agreement after parting with its interest in the
Site or its interest in respect of that part of the Site on which the breach occurs but
without prejudice to liability for any subsisting breach arising before parting with that
interest.

No obligation in this Agreement shall be binding on or enforceable against any
chargee or mortgagee from time to time who shall have the benefit of a charge or
mortgage of or on any part or parts of the Site or any receiver appointed by such
chargee or mortgagee or any person deriving title through such chargee, mortgagee,
receiver unless and until such chargee, mortgagee, receiver or person has entered
into possession of the Site or part thereof to which such obligation relates.

The LPA shall request registration of this Agreement as a local land charge by the
London Borough of Tower Hamlets or its respective statutory successor in function.

This Agreement and the obligations, covenants and undertakings which it contains
shall lapse and be extinguished automatically if (and from the date that} the Planning
Permission lapses without the Development being Commenced or is otherwise
revoked, withdrawn or (without the consent of the Developer) modified.

Subject to clause 2.10 other than the Planning Permission nothing in this Agreement
shall prohibit or limit the right to develop any part of the Site in accordance with a
planning permission granted (whether or not on appeal) after the date of this
Agreement.

If the LPA agrees pursuant to an application under section 73 of the 1990 Act to any
variation or release of any condition contained in the Planning Permission or if any
such condition is varied or released following an appeal under section 78 of the 1990
Act the covenants or provisions of this Agreement shall be deemed to bind the varied
permission and to apply in equal terms to the new planning permission save where the
LPA in their determination of such an application for the new planning permission
indicate that consequential amendments are required to this Agreement to reflect the
impact of the section 73 application and in such circumstances a separate deed
pursuant to section 106 of the 1990 Act will be required to secure relevant planning
obligations relating to the new planning permission.

CONDITIONALITY

Save where expressly provided to the contrary this Agreement is conditional upon and
shall not take effect until the Planning Permission has been granted.

THE DEVELOPER'S COVENANTS WITH THE LPA

The Applicant and the Owners on behalf of themselves and their successors in title to
the Site covenant with the LPA that they shall:

411 perform and Comply with, and shall procure performance of and Compliance
with, each and every of the obligations, covenants and undertakings on the
part of the Developer contained in this Agreement;

412 notify the LPA within 5 Working Days of each Owner's interest in the Site
being transferred to the Applicant,

413 not encumber or otherwise deal with their interests in the Site or any part or
parts thereof in any manner whatsoever whereby the obligations, covenants
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6.3

1 Stratford Place
Montfichet Road
London E20 1EJ

For the attention of. Anthony Hollingsworth

Owner:

Address: K H Savoy Investments Limited
Ozel House
52-54 White Post Lane
Hackney Wick

London E9 5EN

For the attention of: The Directors

First Leaseholder:

Address: Mr Bagels Limited
Ozel House
52-54 White Post Lane
Hackney Wick
London E9 5EN

For the attention of. The Directors

Applicant:

Address: 52-54 White Post Lane LLP
First Floor Kirkdale House
Kirkdale Road
Leytonstone

London E11 1HP
For the attention of: The Directors

Any notice or other written communication to be given by the LPA shall be deemed
valid and effectual if on its face it is signed on behalf of the LPA by an officer or duly
authorised signatory.
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10.2.2 the LPA shall by no later than the LPA Response Date confirm to the
Developer whether or not it Approves the revised Submitted Document;

10.2.3 in the event the LPA refuses to Approve the revised Submitted Document
the matter shall be determined in accordance with Clause 11,

10.3 In the event the Developer confirms that it does not accept the Report Amendments
the following provisions apply:

10.3.1  not more than 10 (ten) Working Days after such confirmation the Developer
and the LPA shali meet to discuss the Report Amendments and the
Submitted Document;

10.3.2 in the event the Developer and the LPA do not reach agreement at the
meeting on how to amend the Submitted Document such that the LPA can
Approve it the provisions of Clause 11 shall apply;

10.3.3 in the event the Developer and the LPA do reach agreement at the meeting
on how to amend the Submitted Document such that the LPA can Approve
it, not more than 10 (ten) Working Days following the meeting the Developer
shall submit the revised Submitted Document to the LPA for Approval and
the LPA shall by no later than the LPA Response Date confirm to the
Developer whether or not it Approves the revised Submitted Document
PROVIDED THAT in the event the LPA refuses to Approve the revised
Submitted Document the provisions of Clause 11 shall apply.

10.4 In the event the LPA does not Approve the Submitted Document or issue a Refusal
Notice within the time period specified in Clause 9 the following provisions shall apply:

104.4 not more than five Working Days after the expiry of the time period for such
Approval being made the Developer and the LPA shall meet to discuss the
Submitted Document;

10.4.2 in the event the Developer and the LPA do not reach agreement at the
meeting on whether the Submitted Document needs amending such that the
LPA can Approve it the provisions of Clause 11 shall apply;

10.4.3 in the event the Developer and the LPA do reach agreement at the meeting
on whether the Submitted Document needs to be amended such that the
LPA can Approve it:

(@) where the Submitted Document does need to be amended, not
more than 10 (ten) Working Days following the meeting the
Developer shall submit the revised Submitted Document to the
LPA for Approval and the LPA shall by no later than the LPA
Response Date confirm to the Developer whether or not it
Approves the revised Submitted Document PROVIDED THAT in
the event the LPA refuses to Approve the revised Submitted
Document the provisions of Clause 11 shail apply; or

(b) where the Submitted Document does not need to be amended, the
LPA shall by no later than the LPA Response Date confirm to the
Developer whether or not it Approves the revised Submitted
Document PROVIDED THAT in the event the LPA refuses to
Approve the revised Submitted Document the provisions of Clause
11 shall apply.

10.5 The LPA and the Developer may agree in writing to increase or decrease the number

of Working Days in which the actions required by Clauses 10.1 to 10.4 (inclusive) are
required to be undertaken if considered appropriate in all the circumstances.
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12.

13.

14.

15.

15.1

16.

16.1

16.2

16.3

17.

17.1

NO WAIVER

No waiver (whether expressed or implied) by the LPA of any breach or default by the
Developer in performing or Complying with any of the obligations, covenants or
undertakings contained in this Agreement shall constitute a continuing waiver and no
such waiver shall prevent the LPA from enforcing any of the said obligations,
covenants or undertakings or from acting upon any subsequent breach or default in
respect thereof by the Developer.

DUTY TO ACT REASONABLY AND IN GOOD FAITH

The Parties agree with one another to act reasonably and in good faith in the fulfilment
of this Agreement.

EXCLUSION OF CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999

The Parties to this Agreement do not intend that any term of this Agreement shall be
enforceable under the Contracts (Rights of Third Parties) Act 1999 by a person who is
not a party to this Agreement.

THE LPA'S COSTS
The Developer agrees that it will on completion of the Agreement pay:

151.1 the LPA's legal costs incurred in the negotiation and completion of this
Agreement (inclusive of any such costs incurred by external lawyers
appointed by the LPA in relation to the negotiation and completion of this
Agreement); and

151.2 the LPA's costs incurred in the review of development appraisals and
viability assessments in connection with the Development (inclusive of any
such costs incurred by external surveyors appointed by the LPA).

FINANCIAL CONTRIBUTIONS AND INDEXATION

Where, pursuant to this Agreement, a payment or financial contribution is to be made,
such payment or financial contribution shall be paid in accordance with the triggers
and provisions for payment set out in and in accordance with all relevant provisions of
this Agreement.

All payments or financial contributions to be paid pursuant to this Agreement will be
increased by reference to the amount of the quarterly increase in the index from the
date of this Agreement until the date such sums are paid.

Where any sum or value is referred to in this Agreement (but is not the subject of a
payment) such sum or value shail be increased by the increase of the Index from the

date of this Agreement until the date the sum or value falls to be considered or
applied.

THIRD PARTY IMPLEMENTATION

The Owner covenants that:

1741 if LPN Commences or carries out or procures the Commencement the
Developer shall observe and perform the covenants obligations and duties

contained in this Agreement; and

171.2 if LPN Commences or carries out or procures the Commencement the
Developer shall use reasonable endeavours to prevent any further works
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SCHEDULE 1

AFFORDABLE HOUSING

DEFINITIONS

"Affordable Housing"

"Affordable Housing Contracts”

"Affordable Housing Provider"

"Affordable Housing Units"

" Affordable
Scheme"

Housing Management

"Affordable Rented Housing"

"Affordable Rented Housing Units"

means housing including Social Rented
Housing, Affordable Rented Housing and
Intermediate Housing, provided to eligible
households whose needs are not met by the
market, and which housing should {(a} meet
the needs of eligible households including
availability at a cost low enough for them to
afford, determined with regard to Iocal
incomes and local housing prices and (b)
include provision for the home to remain at an
affordable price for future eligible households,
or, if these restrictions are lifted, for the

subsidy to be recycled for alternative
affordable housing provision,
means a binding contract between the

Developer and the Affordable Housing
Provider for the construction and transfer of
Affordable Housing Units to the Affordable
Housing Provider,;

means a provider of Affordable Housing
Approved in respect of the Development
pursuant to paragraph 1.1 of this Schedule;

means the Residential Units to be provided as
Affordable Housing pursuant to this Schedule;

means a scheme specifying:-

and servicing
the Affordable

(a) management
arrangements  for

Housing Units; and

details of the rent, service charge
and any estate or other charges
payable for each Affordable Housing
Unit together with an explanation of
how the Affordable Housing Units
remain affordable notwithstanding
such charge.

means rented housing that has the same
characteristics as Social Rented Housing
except that it is outside the National Rent
Regime, but is subject to other rent controls
that require it to be offered to eligible
households at a rent of up to 80 per cent of
iocal market rents;

means Affordable Housing Units to be made
available for Affordable Rented Housing
pursuant to paragraph 2 of this Schedule;
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"Model Form of Lease"

"National Rent Regime”

"Perpetuity”

"Rental Cap”

"Rents and Nominations Agreement”

"Shared Ownership Housing”

21

Buiiding Regulations and relevant parts of the
Housing Corporation Design and Quality
Standards;

means the model forms of lease for Shared
Ownership Housing published by the HCA
from time to time;

means the regime under which the social rents
of tenants of social housing are set, with
particular reference to the Guide to Social
Rent Reforms {March 2001) and the Rent
Infiuencing Regime Guidance {October 2001);

means a minimum term of One Hundred and
Twenty Five years from the date of first
Occupation of an Affordable Housing Unit,

means the weekly rents (inclusive of service
charge) set out in the table below:

1 bedroom £185
2 bedroom £202
3 bedroom £248

SUBJECT TO an annual percentage rent
increase by reference to the amount of the
anhual increase in the CPI + 1% (calculated
from the date of this Agreement and based on
the annual CPl rate published for the
preceding September), or such other rate of
annual increase as shall be published by the
HCA under their Rent Standard Guidance,
including any rate published by the HCA
pursuant to the consultation entitled "The
Regulatory Framework for Social Housing in
England from April 2012 Annex A: Rent
Standard Guidance)",;

means the London Borough of Tower Hamlets'
standard rents and nominations agreement;

means a unit occupied partly for rent and
partly by way of owner occupation on shared
ownership terms as defined in section 2(6) of
the Housing Act 1996 where the lessee for the
time being has the right to carry out
staircasing and dispose of the unit on the open
market in accordance with the provisions of
the Model Form of Lease;
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2.4

2.5

31

3.2

33

4.1

Not more than fifty per cent (50%) of the Private Residential Units shall be Occupied
until:

241 fifty per cent (50%) of the Affordable Rented Housing Units and the Shared
Ownership Units are:

(a) Completed and made ready for occupation; and

{b) have been transferred to the Affordable Housing Provider pursuant
to the Affordable Housing Contract.

Not more than seventy per cent (70%) of the Private Residential Units shall be
Occupied untit:

2.51 one hundred per cent (100%) of the Affordable Rented Housing Units and
the Shared Ownership Units are:

(a) Completed and made ready for occupation; and

(b) have been transferred to the Affordable Housing Provider pursuant
to the Affordable Housing Contract.

AFFORDABLE RENTS AND AFFORDABILITY CRITERIA

The rent {inclusive of service charge) charged for the first letting of any Affordable
Rented Housing Unit shall not exceed the applicable Affordable Rent PROVIDED
THAT:

3.11 the Owner shall obtain the written agreement of the LPA as to the amounts
of the weekly rents and the LPA shall act reasonably when agreeing any
proposed revisions to these weekly rents; and

3.1.2 the Affordable Rent shall not exceed the relevant Rental Cap.

The rents (inclusive of service charge) on subsequent lettings and tenancy renewals
of any Affordable Rented Housing Unit (which for the avoidance of doubt shall not
include tenancies which are continuing after a probationary period) shall not exceed
the applicable Affordable Rent unless otherwise agreed in writing with the LPA.

The cost of rent and/or mortgage payments and service and estate charges in relation
to the Shared Ownership Units shall not exceed the general affordability criteria for
Shared Ownership Housing published by the Greater London Authority from time to
time.

GRANT FUNDING

The Developer shall:

4.1.1 use Reasonable Endeavours to secure Grant Funding,

4.1.2 notify the LPA of the outcome of any such application for Grant Funding
within 10 Working Days of receipt of the same;

413 if Grant Funding is secured, notify the LPA as to the quantum, tenure and

proposed location of the additional Affordable Housing to be provided in the
Development.
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53

54

Property Act 1925 or otherwise by such mortgagee or chargee of such
Affordable Housing Provider or owner and who exercises any power of sale
PROVIDED THAT:-

(@ it has given the LPA at least three months written notice of its
intention to exercise such power of sale so as to provide the LPA
with the opportunity to complete an assignment of the Affordable
Housing Units in question to ensure that they continue to be used
for the purpose of Affordable Housing;

{b) the said mortgagee or receiver has used its Reasonable
Endeavours to first dispose of the Affordable Housing Units to an
Affordable Housing Provider and provided written evidence of such
Reasonable Endeavours to the LPA and for the avoidance of doubt
such mortgagee chargee or receiver shall not be under any
obligation to dispose of the Affordable Housing Units for a sum less
than the monies outstanding pursuant to the legal charge or
mortgage; and

{c) if the said mortgagee chargee or receiver shall not have disposed
of the said Affordable Housing Units or any part thereof in
accordance with paragraph 5.2.1(b) above within the said three
month period the said mortgagee or the receiver may (but without
imposing any obligation on the said mortgagee or receiver) dispose
of the Affordable Housing Units which have not by that time been
disposed of to such Affordable Housing Provider on the open
market to a willing buyer and such buyer shall take free of the
restrictions imposed herein in relation to the Affordable Housing
Units;

522 any Shared Ownership Unit where one hundred per cent of the equity in that
Shared Ownership Unit has been purchased by the tenant via Staircasing;

523 any completed Affordable Housing Units where an Affordable Housing
Provider shall be required to dispose of the same pursuant to a right to buy
under Part V of the Housing Act 1985 as amended by the Housing
(Preservation of Right to Buy) Regulations 1993 or pursuant to a right to
acquire under Section 180 of the Housing and Regeneration Act 2008 or any
similar or substitute right applicable;

524 any completed Affordable Housing Units where a Affordable Housing
Provider sells to a tenant through Social Homebuy funded pursuant to
Section 19(3) of the Housing and Regeneration Act 2008 or any amendment
or replacement thereof; or

525 any person or body deriving title through or from any of the parties
mentioned in paragraphs 5.2.1 to 5.2.4.

The Developer will procure that the Transfer of any Shared Ownership Units to an
Affordable Housing Provider imposes a requirement that when granting a lease of an
individual Shared Ownership Unit the Affordable Housing Provider will use the
appropriate Model Form of Lease.

Upon the transfer of any Affordable Housing Units to an Affordable Housing Provider
the obligations imposed on the Developer in this Scheduie in relation to those
Affordable Housing Units shall be observed and performed by the Affordable Housing
Provider and where any obligation is expressed as an obligation on the Developer to
procure any act on the part of the Affordable Housing Provider, such obligation shall
be construed as an obligation of the Affordable Housing Provider to itself perform the
obligation in question.
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SCHEDULE 2

VIABILITY REVIEW

DEFINITIONS

"“Construction Contract"

"Deferred Affordable Housing"

"Deferred Affordable Housing Units"

"Deferred Atfordable Housing Payment"

"Deferred Affordable Housing Scheme™

"Force Majeure”

means a contract for the construction and
completion of the Development entered into by
the Developer in such form as is custom and
practice to use in the industry incorporating the
programme for the completion of the
Development by a specified completion date
documentary evidence of which shall be
submitted to the LPA in writing;

means the Deferred Affordable Housing Units or
the Deferred Affordable Housing Payment;

means Affordable Housing to be provided as part
of the Development in addition to the Affordable
Housing Units to be provided pursuant to
Schedule 1 of this Agreement up to a maximum
of 6 Residential Units (in addition to the 13
secured by Schedule 1) in accordance with the
Deferred Affordable Housing Scheme;

means a sum of money representing the cost of

providing additional Affordable Housing Off Site
so as to increase the Affordable Housing provided
by the Development above the figure of 29
Residential Units secured through Schedule 1 of
this Agreement up to a cap of fifty per cent (50%)
of the Residential Units comprised within the
Development in  accordance  with the
requirements of Policy H.2 of the London Legacy
Development Corporation Local Plan (adopted on
21st July 2015) to be agreed between the
Developer and the LPA or determined by the
Specialist;

means a scheme specifying the quantum, size
and location of the Deferred Affordable Housing
Units with reference to plans and drawings
approved as part of the Planning Application,
which:

(a) is submitted by the Developer with any
Viability Review; and

(b} is either:

(i) agreed by the LPA and the
Developer; or

(ii) determined by the Specialist;
fire, explosion, aircraft and aerial devices dropped

from aircraft, war, riot, civil commotion or terrorist
activity;
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21

4.1

deliver some or all of the Deferred Affordable
Housing based upon a review of relevant income
assumptions undertaken in accordance with the
supporting statement prepared by Savills dated
28 July 2015.

EVIDENCE OF COMMENCEMENT

Upon the occurrence of Substantial Commencement within 15 months of the date of
grant of the Planning Permission the Developer shall submit to the LPA written
evidence of the events which amount to Substantial Commencement including the
Construction Contract and the Unconditional Obligation Certificate and shall allow the
LPA (and its agents) access to the Site at all reasonable times for the purposes of
inspecting the Site and verifying Substantial Commencement.

VIABILITY REVIEW

If the Development has not been Substantially Commenced within 15 months of the
date of the Planning Permission the Developer shall prior to Substantial
Commencement or as the case may be prior to any undertaking any further
development work which would constitute Substantial Commencement submit to the
LPA a Viability Review which shall be accompanied by:

211 either:
(a) the Relevant Report; or
(b) a Deferred Affordable Housing Scheme;

2.1.2 the Construction Contract;, and

2.1.3 an Unconditional Obligation Certificate
{together known as the "Contract Documents”).
INTERRUPTIONS TO THE PROGRAMME

Subject to Force Majeure if at any time foliowing Commencement no construction
works at the Development have taken place for a period exceeding 3 consecutive
calendar months, the Developer shall submit to the LPA a Viability Review prior to re-
commencement of works on the Development and the provisions of paragraph 2
above and the remainder of this Schedule shall apply to such Viability Review.

CONTENT OF VIABILITY REVIEW

If no Deferred Affordable Housing Scheme is submitted with the Viability Review
required to be submitted to the LPA pursuant to the provisions of paragraphs 2 or 3 of
this Schedule, the Viability Review shall be accompanied by:

411 the Developer's justification (financial and/or otherwise) as to why no On Site
Deferred Affordable Housing Units can be provided as part of the
Development; and

41.2 a Deferred Affordable Housing Payment proposal in the event that the
Viability Review demonstrates that a Deferred Affordable Housing Payment
can be made.

VALIDATION OF VIABILITY REVIEW AND REQUESTS FOR FURTHER
INFORMATION
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6.3

7.1

7.2

7.3

7.4

6.2.2 if relevant, the Deferred Affordable Housing Scheme or Deferred Affordable
Housing Payment

and shall give effect to any such agreement in a Memorandum.

Within 3 (three) calendar months of the Validation Date, the LPA shall confirm in
writing that either:

6.3.1 it rejects (with reasons) the conclusions of the Viability Review (as
submitted) ("Non-Acceptance Notice"); or

6.3.2 it accepts the conclusions of the Viability Review as submitted or as
negotiated between the Developer and the LPA and confirms that no
Deferred Affordable Housing is triggered; or

6.3.3 it accepts the conclusions of the Viability Review as submitted or as revised
following a review between the Developer and the LPA, and the Deferred
Affordable Housing Scheme or Deferred Affordable Housing Payment (if
relevant) is agreed by way of a completed Memorandum ("Acceptance
Notice").

REFERRAL TO THE SPECIALIST

In the event that pursuant to paragraph 6 above, the Developer and the LPA have not
agreed the Viability Review and/or the Deferred Affordable Housing either Party shalll
be entitled to refer the matter to the Specialist for determination and each shalt use its
reasonable endeavours to do so within 1 (one) calendar month of the date of the Non-
Acceptance Notice (unless otherwise agreed between the LPA and the Developer)
and the date the matter is referred shall be referred hereafter as the "Referral Date".

Unless otherwise agreed between the LPA and the Developer or required by the
Specialist each shall within a further period of 10 (ten) Working Days from the Referral
Date submit its evidence and representations to the Specialist in respect of the
Viability Review and the Deferred Affordable Housing which for the avoidance of doubt
shall include representations explaining whether Deferred Affordable Housing could
be provided on Site as Deferred Affordable Housing Units ("Representations
Period").

In addition to the matters specified in paragraph 7.2, in making his determination the
Specialist shall have regard to:

7.3.1 all relevant material submitted to him by the LPA and the Developer,

7.3.2 such relevant financial, legal, planning or other matters he considers
relevant using reasonable care and skill and his professional expertise;

7.3.3 the provisions of this Agreement and this Schedule, in particular but without
prejudice to the generality of the provisions relating to On Site Deferred
Affordable Housing at paragraph 8.

Unless otherwise agreed by the LPA and the Developer or notified to them by the
Specialist the Specialist shall be appointed on the basis that, if the Specialist
determines that the Deferred Affordable Housing requirement is triggered that his or
her decision shall include a Deferred Affordable Housing Scheme or calculation of the
Deferred Affordable Housing Payment (the "Decision") which the LPA and the
Developer shall thereafter incorporate in a completed Memorandum in accordance
with paragraph 12 below.

ON SITE DEFERRED AFFORDABLE HOUSING UNITS
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11.3

12,

12.1

12.2

12.3

provisions and covenants on behalf of the Developer in this Schedule shall apply to
any subsequent Viability Review(s) and Deferred Affordable Housing.

Notwithstanding the agreement of the LPA and Developer (or the Specialist's
determination) of the Deferred Affordable Housing Scheme, If following
Commencement construction works have not taken place for a period exceeding 12
(twelve) calendar months, then the Developer shall: -

11.3.1  submit to the LPA an updated Viability Review prior to re-commencement of
works, and

11.3.2 immediately cease to dispose off-plan of any Residential Units

and the provisions and covenants on behalf of the Developer in this Schedule shall

_ apply to any subsequent Viability Review(s) and Deferred Affordable Housing such

that any further or revised Deferred Affordable Housing Scheme shall be agreed by
way of a fresh Memorandum.

MEMORANDUM

Within 15 (fifteen) Working Days of the LPA and the Developer agreeing a Deferred
Affordable Housing Scheme or Deferred Affordable Housing Payment (or the
Specialist determining by issuing his decision), the Developer and the LPA shall
record the Deferred Affordable Housing Scheme or Deferred Affordable Housing
Payment by completing a Memorandum by each of the LPA and the Developer
signing the same (acting by authorised signatories).

The LPA and the Developer agree that upon completion of a Memorandum, to
endorse each engrossed copy of this Agreement with the insertion of the following:

"The Parties have agreed the details of the [Deferred Affordable Housing
Scheme/Defarred Affordable Housing Payment] by way of a signed Memorandum
between the LFA and the Developer dated 20xx".

Upon completion of a Memorandum, this Deed shall be construed such that:
12.3.1  in the case of Deferred Affordable Housing Units being provided:

{a) the number of Deferred Affordable Housing Units shall be included
within the definition of Affordable Housing Units; and

(b) the number of Private Residential Units shall be reduced by the
corresponding number of Deferred Affordable Housing Units;

(c) the obligations in Schedule 1 shall apply to the Deferred Affordable
Housing to be provided within the Development and shall be
construed such that any reference to "Affordable Housing Units"
shall include the corresponding number of "Deferred Affordable
Housing" Units to be provided within the Development; or

12.3.2 in the case of a Deferred Affordable Housing Payment becoming payable
the payment will be due in accordance with the terms of the Memorandum.
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SCHEDULE 3

SUSTAINABLE TRANSPORT

DEFINITIONS

"Blue Badge Spaces” means a maximum of 4 blue badge spaces to
be provided On Site,

"Current Solution" means provision of a on street loading bay as
illustrated on drawing UB30-086;

"Neighbouring Sites™ means 24-26 White Post Lane and any other
sites acquired by the Developer in the interim
period with a boundary adjoining the Site;

"Street Servicing" means servicing for the Development provided
Off Site;

"Wheelchair Parking™ means parking Off Site for wheelchair users.

1. CAR CLUB AND COMMERCIAL VAN SHARING

1.1 The Developer shall use Reascnable Endeavours to:

1.1.1 procure at its own cost 1 car club/van share parking space on a road in the
area marked red on Plan 2 the exact location of which is to be agreed with
the LPA and not to Occupy the Development unless and until either:

(a) such car club/van share parking space has been provided and
demarcated as "car club/van share parking only"; or

() the Developer has submitted a report to the LPA outlining the steps
the Developer has taken to satisfy the obligation and giving
reasons (which shall be to the LPA's reasonable satisfaction) as to
why such provision is not possible

1.1.2 if a car club/van share parking space is provided pursuant to paragraph
1.1.1 above, procure a car club/van share operator to provide 1 car club/van
share vehicle in the parking space from first Occupation of the Development
and to operate that car club/van share vehicle for the life of the Development
commencing on first Occupation of the Development.

1.2 The Developer shall provide the first household to Occupy each Residential Unit and
the first occupier to Occupy each Commercial Unit with free membership for a period

of 1 year for the use of the car club referred to in paragraph 1.1.2.

2. RESTRICTION ON ON-STREET PARKING PERMITS

2.1 No owner or occupier of the Development or any part thereof shall apply for or obtain
an on-street parking permit to park a vehicle on the public highway at any time during
the life of the Development unless otherwise agreed by the LPA unless such person is
or becomes entitied to be a holder of a Disabled Persons’ Badge issued pursuant to

Section 21 of the Chronically Sick and Disabled Persons’ Act 1970.

2.2 The Developer shall not to dispose of to any person or Occupy or allow any person to

Occupy any of the Residential Units or Commercial Units unless a notice has been
served on such person that such person shall not be entitled (unless such person is or
becomes entitled to be a holder of a Disabled Persons' Badge issued pursuant to
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3.1

3.2

3.3

4.1

4.2

Section 21 of the Chronically Sick and Disabled Persons’ Act 1970) to be granted a
resident’s or commercial permit to park a vehicle in any marked highway bay or other
place within a controlled parking zone within the Council’s area.

BLUE BADGE SPACES PROVISION

The Development shall not Commence until the Developer has provided satisfactory evidence to the
LPA that the Developer has used Reasonable Endeavours to explore the following options for the

provision of blue badge car parking:

3.1.1 Provision of Blue Badge Spaces On Site

3.1.2 Provision of Blue Badge Spaces on other Neighbouring Sites within the
Developers control

If the LPA is satisfied that the Developer has satisfactorily demonstrated that the Blue
Badge Spaces cannot be provided On Site or on Neighbouring Sites, the Developer
shall submit a scheme for securing Blue Badge Spaces on the adjacent highway. The
scheme shall be prepared in consultation with the Local Highways Authority.

If at any point the LPA advises the Developer that demand for additional Blue Badge
Spaces has arisen on the Site or surrounding streets as a result of the Development
then the Developer shall provide the additional Blue Badge Spaces as soon as
reasonably practical.

OFF SITE SERVICING AND WHEELCHAIR PARKING REVIEW

The Developer shall provide satisfactory evidence to the LPA that the Developer has
used Reasonable Endeavours to consider and secure Off Site Street Servicing on the
Neighbouring Sites. Such evidence will be provided at the following stages of the
Development:

411 prior to the Commencement; and

41.2 prior to Occupation of the Development.

In the event that it is not possible to secure additional or alternative Off Site Street

Servicing and Wheelchair Parking then the Current Solution shall be delivered prior to
Occupation of the Development.
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SCHEDULE 4
TRAVEL PLAN

DEFINITIONS

"Modal Split Targets™ means the modal split targets identified in the
Approved Travel Plan;

"Monitoring Period™ means 6 months after first Occupation until
five years after first Occupation of the final
Building to be Completed;

"Sustainable Transpert Measures” means measures to promote sustainable
transport and encourage behavioural change
(which may include the provision of physical
infrastructure in order to encourage greater
travel by walking and cyclingy PROVIDED
THAT such measures are in accordance with
the requirements of regulation 122(2) of the
Community Infrastructure Levy Regulations
2010,

"Travel Plan” means the trave! plan to be submitted to the
LPA for Approval pursuant to paragraph 1 of
this Schedule;

"Travel Plan Monitoring™ means monitoring of the Approved Travel Plan
by carrying out the following monitoring of
travel to and from the Development which
shall as a minimum include the following:

1. carrying out representative surveys of
the modal split of visitors to the
Development (including staff) together
with details of where those who have
travelled by vehicle (for all or part of
their journey) have parked,

2, monitoring of the usage of the car
parking which is available for use in
the Development; and

3. monitoring of the usage of cycle
parking facilities by visitors to, and
employees of, the Development;

“Travel Plan Monitoring Officer” means a person appointed by the Developer
to monitor and promote the success in
meeting the targets set out in the Travel Plan;

"Travel Plan Monitoring Report” means a report setting out the data and
information gathered during the Travel Plan
Monitoring undertaken during the Travel Plan
Review Period and such report shall include:
1. details of trip generation rates;

2. details of mode share and change in
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1.4

1.6

2.1

2.2

2.3

2.4

3.1

(a) positively influencing the travel behaviour of residents, employees
and other users of the Development by promoting alternative travel
modes to the car including initiatives to reduce reliance on the car
and over time reduce car parking On Site;

(b) encouraging travel by cycle, on foot and by public transport by
highlighting their accessibility, availability and reviewing cycle
parking space demand and use and set out measures for providing
additional cycle parking spaces should further demand arise; and

{c) setting out how monitoring travel surveys will be undertaken which
cover all employees within the Development.

1.3.6 include a parking review plan which sets out:
(a) a strategy for periodic review of the parking spaces; and
(b) a strategy for periodic review of blue badge parking spaces to

ensure that 1 x space is provided for each employee who is a
disabled motorist in line with London Plan policy.

1.3.7 include a car parking management plan which sets out:

(a) principies for allocating car parking spaces for staff and
enforcement of allocated spaces;

(b} principles for the preVEntion' of unauthorised parking Off Site which
could affect performance of the local highway network. '

The Developer shall implement the Approved Travel Plan during the life of the
Development and shall include provisions in any lease or licence of any non-
residential unit requiring any Occupier of such unit to comply with the Travei Plan and
any amendments thereto.

No Development shall be Occupied other than in accordance with the Approved
Travel Plan and any amendments thereto.

TRAVEL PLAN MONITORING

In order to monitor the effectiveness of the Travel Plan the Developer shall during the
Monitoring Period carry out the Travel Plan Monitoring.

During the Monitoring Period the Developer shall prepare and submit to the LPA for
Approval a Travel Plan Monitoring Report by not later than 42 days after the end of
each Travel Plan Review Period.

Prior to the submission of a report referred to in paragraph 2.2 the Developer shall
agree the structure of that report with the LPA.

If any Travel Plan Monitoring Report includes a revised Travel Plan for Approval by
the LPA the Developer shall implement the revised Travel Plan as Approved so that it
is in place and operational as soon as reasonably practicable after the LPA's Approval
of the same.

MODAL SPLIT TARGETS
If any Travel Plan Monitoring Report ("First Monitoring Report") shows that any of

the Modal Split Targets in the Travel Plan have not been achieved the Developer shall
in the First Monitoring Report identify Sustainable Transport Measures that it can
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SCHEDULE 5

EMPLOYMENT AND TRAINING

DEFINITIONS

"Council's Area" means the administrative area of the Counci;

"Legacy Communities Scheme Careers means the group known as the Legacy
Programme Group" Communities Scheme Careers Programme

Group which is established and operated
pursuant to the provisions of a section 106
agreement dated 28 September 2012 and
made between (1) the Oilympic Delivery
Authority (2) the London Legacy Development
Corporation and (3) Transport for London,

*Local Labour and Business Schemes™ means the following schemes:-

1. in the LPA's administrative area - the
Legacy Communities Scheme
Careers Programme Group; and

2, in the London Borough of Tower
Hamlets — the scheme known as
"Skillsmatch";
“"London Living Wage™ means the minimum amount (£) of pay per

hour that all workers in London should receive,
as published from time to time by the GLA;

"Shell and Core" means accommodation constructed to shell

and core finish as that expression is
understood in the commercial development
industry;

"Workspace" means the Commercial Units authorised by

the Planning Permission;

"Workspace Strategy" means a written strategy identifying how the

1.1

2.1

2.2

Workspace has been and will be designed and
marketed to meet the needs of small local
companies and businesses.

DELIVERY OF WORKSPACE

None of the Residential Units shall be Occupied until all of the Workspace has been
completed to Shell and Core.

WORKSPACE STRATEGY

Prior to the erection of the Superstructure or within 12 months of the Commencement
of Development (whichever is sooner) the Developer shall submit and have Approved
by the LPA, the Workspace Strategy.

The Developer shall not less than once a year from the date of Commencement until
the date on which all Workspace is Occupied:

2.21 review the effectiveness of the Workspace Strategy; and
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SCHEDULE 6

SUSTAINABILITY

DEFINITIONS

"District Energy Network" means the Olympic Park district energy
network;

"Local CHP Plant” means any gas boilers and combined heat
and power plants located within adjacent
developments including but not limited to the
development on the sites of 24-26 White Post
Land and 1-2 Hepscott Road;

"Price Per Carbon Tonne" means £60 (Indexed) per carbon tonne or
such other amount as may be set in local or
national policy relating to offset solutions,

1. DISTRICT HEATING NETWORK

1.1 The Developer shall:

1.11 use Reasonable Endeavours to extend or procure the extension of the
District Energy Network to the Site and thereafter connect all Buildings to the
District Energy Network; and

1.1.2 provide a written report to the LPA prior to the erection of the Superstructure
or within 12 months of the Commencement of Development (whichever is
sooner) outlining the steps the Developer has taken to satisfy the obligation
in paragraph 1.1.1 above and the progress made towards securing the
extension and connection.

1.2 If the report submitted pursuant to paragraph 1.1.2 concludes that it will not be

possible (including but not limited to technical and/or financial factors) to connect all
Buildings to the District Energy Network the Developer shall:

1.2.1

1.2.2

use Reasonable Endeavours to connect to a Local CHP Plant; and

submit a further written report to the LPA prior to the Commencement of
Development outlining the steps the Developer has taken to satisfy the
obligation in paragraph 1.2.1 above, the progress made towards securing
the connection and the carbon emission reductions associated with such
connection.

1.3 Prior to the erection of the Superstructure or within 12 months of the Commencement
of Development {whichever is sooner) the Developer covenants that either:

1.3.1

1.3.2

the report submitted pursuant to paragraph 1.1.2 will confirm to the LPA's
satisfaction that it will be possible to connect all Buildings to the District
Energy Network;

the report submitted pursuant to paragraph 1.2.2 will confirm to the LPA's
satisfaction that it will be possible to connect all Buildings to a Local CHP
Plant and such connection would have equivalent carbon emission
reductions as if the Buildings has been connected to the District Energy
Network; or
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SCHEDULE 7

DESIGN MONITORING

DEFINITIONS

"Approved Drawings" means the drawings prepared by the Architect
to be approved by the Planning Permission or
a S73 Permission as each may be varied by a
S96A Amendment;

"Architect” ‘means HWO Architects;

"Design Monitoring Costs" " means the monies paid in accordance with
paragraph 2.1.2 of this Schedule to meet the
LPA's reasonable costs incurred in monitoring
the design quality of the Development as
detailed drawings are prepared and
construction works are carried out on the Site
and to ensure that all such drawings and
‘works are completed to a satisfactory quality
and are consistent with the Approved

- Drawings,

"Development” means for the purposes of this Schedule only
the development of the Site and all other
operations and/or works authorised by the
Planning Permission as may be amended
and/or replaced by a S96A Amendment and/or
a $73 Permission;

"S96A Amendment” means a non-material amendment to the
Planning Permission approved pursuant to
section 96A of the 1990 Act;

"S$73 Permission” means a permission granted pursuant to an
application for a minor material amendment
pursuant to section 73 of the 1990 Act.

1. DESIGN TEAM STATEMENT

1.1 None of the following applications shall be submitted unless accompanied by a

statement prepared by the Developer specifying the design team involved in the
preparation of those details (the "Design Team Statement”):
1.1.1 an application pursuant to Conditions 10, 11 and 19 of the Planning
Permission;
1.1.2 an application for a S96A Amendment;
1.1.3 an application for a S73 Permission.
1.2 The Developer shall also submit a statement to the LPA specifying the design team

retained in connection with the Development upon Commencement of the
Development and every 6 months during the construction of the Development until its
Completion.
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SCHEDULE 8

PLAY SPACE
DEFINITIONS
"Off Site Playspace Contribution" means the sum of £5,349.60 (Indexed};
"Off Site Playspace'lmprovements" means the provision of playspace facilities at

1.1

1.2

area 2 on Plan 3.
OFF SITE PLAYSPACE CONTRIBUTION

No Development shall be occupied untif the Developer has paid the Off Site
Playspace Contribution to the LPA.

The LPA shall apply the Off Site Pfayspace Contribution exclusively towards the Off
Site Playspace Improvements.
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APPENDIX 1

PLAN 1
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APPENDIX 2

PLAN 2
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e AP P ENDIX 30

PLAN 3
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.. .APPENDIX 4. .. ...

DRAFT PLANNING PERMISSION
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