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THIS DEED is made on LETA May 2010

BETWEEN

®

@

LONDON THAMES GATEWAY DEVELOPMENT CORPORATION of Sth Floor,
South Quay Plaza 3, 189 Marsh Wall, London E14 9SH (" Corporation"); and

USER FRIENDLY PROPERTIES LIMITED (company number 03083876) whose
registered office is situated at Unex House, Church Lane, Stetchworth, Newmarket, Suffolk

CB8 9TN ("Owner")

BACKGROUND

A

By virtue of the London Thames Gateway Development Corporation (Planning Functions)
Order 2005, which came into force on 31 October 2005, the Corporation is the Local Plannin%w
Authority for the area within which the Property is situated and for development of the nature

of the Development.

The Corporation is the appropriate statutory body to enforce this Deed for the purposes of
section 106 of the 1990 Act.

The Owner is registered at HM Land Registry as the freehold owner of the Property shown
for the purposes of identification only edged red on Plan 1 under title number EGL352296.

The Council, as local highway authority, is the presumed owner of the land hatched green on
Plan 1 (the "Council Land"). The Council Land was included in the red line boundary in the

Application but does not form part of the Property for the purposes of this Deed.

The Owner submitted the Application to the Corporation, which was made valid on 8 Mafx.._ :

2007.

The Corporation considers it expedient in the interests of the proper planning of its area and
having regard to all other material considerations that provision should be made for regulating

the Development in the manner set out in this Deed.

The Owner has agreed to enter into this Deed accepting that the obligations that it contains

fall properly to be considered as material to the determination of the Application.

RIM/CC/B8222/120052/17771197.8
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H The Corporation has resolved to grant the Planning Permission pursuant to the Application
subject to (inter alia) the conditions set out in the Planning Permission and subject to the
covenants, undertakings and restrictions herein contained.

WITNESSES as follows:

1. DEFINITIONS AND INTERPRETATION

i1

Definitions

In this Deed where the context so admits the following expressions shall have the

following meanings:

- 11990 Act" means the Town and Couniry Planning Act 1990 (as amended) or any

re-enactment or modification thereof for the time being in force;

" Affordable Housing'" means residential accommodation for which the combined

asking price/rent and Service Charge is significantly lower than prevailing market

‘prices for similar units which is subject to arrangements which seek to ensure its

availability in perpetuity subject to the provisions of Paragraph 4 of Schedule 1;

"Affordable Housing Premises" means that part or those parts of the Property
containing the Affordable Housing Units and ancillary premises comprised in the

Long Lease to be granted to the Affordable Housing Provider;
" A ffordable Housing Provider' means:

() a Registered Social Landlord; or

(b) a provider and manager of Affordable Housing,

which in the case of (2) or (b) shall not be treated as such for the purposes of this

Deed unless the Local Planning Authority shall have given its prior approval;

"Affordable Housing Scheme"” means a scheme provided in accordance with
Paragraph 4 of Schedule 1 of this Deed containing the details and mechanisms for the
provision of the Affordable Housing Units to be provided on the Affordable Housing
Premises within the Development pursuant to the Planning Permission to be

submitted to and approved by the Local Planning Authority;

RIM/CC/88222/120052/17771197.8
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"Affordable Housing Unit" means any separate unit of the Affordable Housing fo
be provided in the Development on the Property comprising Intermediate Affordable

Housing Units as approved by the Local Planning Authority;

" Application” means the full planning application for the Development dated 8 May
2007 and given the application number 07/00822/LTGDC/LBNM and the case under
LTGBC-07-092-FUL;

"BC Index" means the Building Cost Information Service All in Tender Price Index
as published by BCIS (a trading division of the Royal Institution of Chartered
Surveyors Business Services Ltd) or such similar index as may from time to time be

published to replace such index;

"Car Club" means a car club that has been esfablished, joined or provided by the
Owner to provide not less than two (2) cars to be made available in the Development:
for hire by Occupiers of the Development and other members of the car ciul;
(membership of which shall be available to Local People), subject to the payment of a
reasonable charge by the user for use and booking on a first-come-first-served basis
through the Car Club Co-ordinator and subject to compliance with the terms of the

car club;

"Car Club Co-ordinator' means such person, company, or body appointed by the
Owner from time to time to operate the Car Club as is approved in writing in advance

by the Local Planning Authority;

"Car Club Scheme"” means a scheme containing the details and mechanisms for
securing the Car Club during the Occupation of the Development to be submitted to

and approved by the Local Planning Authority; (

"Careers Service” means the local organisation responsible for guidance and work
opportunities for people aged 13-19 within the locality of the Property as nominated

by the Local Planning Authority;

"Car Parking Spaces" means the two car parking spaces to be allocated for use by
the Car Club located within the Property shown for identification purposes shaded

pink on Plan 2;

"Completion” means (unless the context otherwise so admits) the proper issue of a

certificate of practical completion of any works carried out pursuant to this Deed or as

RIM/CC/88222/120052/17771197.8
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the context may allow any part, section or phase thereof by an independent architect,
engineer or other certifying professional as the case may be and the terms
"Complete”, "Completed" and cognate expressions shall be interpreted in
accordance with this definition and Occupation of any Residential Unit shall be

determinative of Completion even in the absence of a certificate;

"Corporation's Planning Functions Area(s)" means the area(s) set out in the maps
referred to in the London Thames Gateway Development Corporation (Planning

Functions) Order 2005;

*Council™ means the London Borough of Newham in its capacity, as the context

requires, as local housing authority or local highway authority;

"Deferred Standard Charge” means that part of the Standard Charge payable in
respect of each Residential Unit the payment of which at the end of each calendar
year is dependent on the Realised Average Sales Value reached on the site in the

particular preceding calendar year and calculated in accordance with schedule 2;

"Detailed Design Scheme' means a scheme containing the detailed designs of the
Development and the requirements listed in Paragraph 9.2 of Schedule 1 to this Deed

to be submitted to and approved by the Local Planning Authority;

"Development” means the demolition of existing buildings and construction of a
26-storey mixed-use tower with a three-storey basement comprising retail (Al) and
office (B1) floor space and 260 residential units (C3) with associated car and cycle
parking and landscaped amenity space at ground floor levels, at the Property and the

Council Land;

"Discounted Standard Charge” means seven and a half thousand pounds
(£7,500.00) (Index-Linked) per Residentiél Unit (totalling not less than one million
nine hundred and fifty thousand pounds (£1,950,000) (Index-Linked) for the
Development) being a portion of the Standard Charge relevant to the Development

reflecting the discount applicable to development carried out in the vicinity of the

Property;

"Disposal” means, in the case of a disposal of the Affordable Housing Units to an
Affordable Housing Provider, the grant of a Long Lease and "Disposed” shall be

construed accordingly;

RIM/ACC/88222/120052/177171197.8



"East London Sub Region Nominations Protocol" means the protocol adopted by
the East London Housing Sub-Region that outlines the principles and processes in
relation to the nominations for the Social Rented Units that atiract social housing

grant as attached to this Deed at Appendix 6 or such approved revisions thereof}

"East London Housing Sub-Region" means the City of London, the London
Borough of Barking and Dagenham, the London Borough of Hackney, the London
Borough of Redbridge, the London Borough of Newham, the London Borough of
Waltham Forest, the London Borough of Tower Hamlets or any other successor body

and/or group of boroughs that may replace the same from time to time;

"Employment Service" means that part of the Department for Work and Pensions

which offers advice and guidance on jobs and advertises their availability;

"Expert" means such expert as may from time 1o time be appointed for the purposes;”

of resolving a relevant dispute as follows:

(a) if the dispute relates to transport or highway works, engineering, demolition,
or construction works, a chartered civil engineer being a member of the
Institution of Civil Engineers (having not less than 10 years' relevant
experience in the public or private sector) agreed by the parties to the dispute
but in default of agreement appointed at the request of any party to the
dispute by or on behalf of the President from time to time of the Institution of

Civil Engineers;

(b) if the dispute relates to any building within the Development or any similar
matter, a chartered surveyor (having not less than 10 years' relevant
experience) agreed by the parties to the dispute but in default of agreement x
appointed at the request of either party by or on behalf of the President from

time to time of the Royal Institution of Chartered Surveyors;

() if the dispute relates to financial matters or matters of accounting usually and
properly within the knowledge of a chartered accountant, a chartered
accountant (having not less than 10 years' relevant experience) agreed by the
parties to the dispute but in default of agreement appointed at the request of
either party by or on behalf of the President from time to time of the Royal

Institute of Chartered Accountants in England and Wales; and

RIM/CCr88222/120052/17771197.8 5



@ if the parties to the dispute shall fail to agree upon the nature or difference in
question then it should be referred to a solicitor or barrister of at least 15
years' standing agreed by the parties but in defauit of agreement appointed at
the request of either party by or on behalf of the President for the time being
of the Law Society;

"First Off-site Affordable Housing Contribution™ means £1,237,500.00, being the
first portion of the Off-site Affordable Housing Contribution to be paid by the Owner

in accordance with Paragraph 3 of Schedule 1 to this Deed;

"Footways" means the footways surrounding the Property shown edged red and
hatched ted on Plan 3 and such other footways as the Council (in its capacity as
highways authority) and/or the Local Planning Authority may specify is required to

be renewed and/or reinstated as a result of the Development;

"Footway Works" means the works to be carried out to renew and/or reinstate the

Footways in accordance with the Footway Works Scheme;

"Footway Works Scheme" means the scheme containing the details and
methodology for the carrying out of the Footway Works to be submitted to and
approved by the Local Planning Authority;

"Fourth Off-site Affordable Housing Contribution" means £1,237,500.00, being
the fourth portion of the Off-site Affordable Housing Contribution to be paid by the

Owner in accordance with Paragraph 3 of Schedule 1 to this Deed;

"Green Travel Plan” means a plan containing details of measures to be
implemented in order to encourage staff, contractors and visitors to travel to the
Development by means other than by private car and to minimise car usage
(particularly single occupancy journeys) and increase the use of public transport,
walking and cycling to and from the Development to be submitted to and approved by

the Local Planning Authority;

"Housing Corporation" means the non-departmental government body that funds

and regulates Registered Social Landiords or such other body as may replace it;

"Implementation" means where the context so admits the implementation (lawful or
otherwise) on the Property of the Development authorised by the Planning Permission

by the carrying out of any material operation within the meaning of Sections 56(2)

RIM/CCIBR222/120052/17771197.8 6
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and (4) of the 1990 Act provided that for the avoidance of doubt the carrying out of
archacological investigations, demolition of existing structures or buildings, ground
investigation works, remediation works, site clearance, site preparation, construction
of boundary fencing or hoardings, noise attenuation works, laying of services and
service media, construction of temporary accesses and surveys shail be deemed not to
constitute a material operation for the purposes of this definition or this Deed and
"Implement” and cognate expressions shall be interpreted in accordance with this

definition;

"Implementation Notice" means a written notice given by or on behalf of the
Owner to the Corporation stating the proposed date of Implementation of the
Development to be addressed to the Director of Planning, London Thames Gateway
Development Corporation, 9th Floor, South Quay Plaza III, 189 Marsh Wall, London
E14 9SH and stating the application reference number provided that a notice will be

deemed to have been given if Implementation has occurred;

"Tudex-Linked" means the financial sums referred to in this Deed to be adjusted by
Indexing from April 2007to the date of payment. "Indexing" means the

recalculation of any amount specified in this Deed by applying the following formula:
AxB/C=D

where:

A = the sum specified in this Deed in pounds sterling;

B = the figures shown in the BC Index for the period immediately prior to the date up

to which the sum concerned is to be indexed under the provisions of this Deed,;

C = the figure shown in the BC Index for the period immediately prior to the date of

this Deed;
D = the recalculated sum in pounds sterling applying under this Deed;
B/C is equal to or greater than 1,

provided that if the BC Index becomes no longer maintained by Royal Institution of
Chartered Surveyors Business Services Limited the said formula shall be applied

mutatis mutandis (so far as concerns periods after it ceases to be so maintained) by

RIM/CC/88222/120052/17771197.8
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reference to such other publication or index as may be agreed from time to time with

the Local Planning Authority;

"Interest” means interest at three per cent (3%) above the base lending rate of the

National Westminster Bank Plc from time o time;

"Intermediate Affordable Housing Units" means the Affordable Housing to be

provided within the Development being either of the following:
(a) Shared Ownership Units; or
(b) Shared Equity Units;

"Learning and Skills Council" means the London East branch of the London Skills
Council based in Boardman House, 64 Broadway, Stratford, London E15 INT or

such other appropriate body as may be nominated by the Local Planning Authority;

"Local Commitment Scheme" means a scheme containing the details and
mechanisms for securing so far as reasonably practicable the use of local labour,
contractors and goods and services both during the construction and Occupation of
the Development to be submitted to and approved by the Local Planning Authority
and for the avoidance of doubt local labour, contractors and goods and services means
any labour, contractor, and/or goods and services sourced from businesses located in
and/or residents living in the London Borough of Newham on a permanent basis at
the time they are procured to the extent to which such labour, contractor, and/or

goods and services is available for the purpose for which they are to be put;

"Lacal People" means persons whose principal or only home is within the London

Borough of Newhan;

"Local Planning Authority" means the local planning authority for the time being
having jurisdiction in respect of the Development for the purposes of part III of the

1990 Act;
"Long Lease" means a lease for not less than 125 years;

"Maximum Number of Residential Units” means two hundred and sixty (260)
being the maximum number of Residential Units that may be constructed pursuant to

the Planning Permission;

RIM/CC/88222/120052/17771197.8
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"Nominations Agreement” means an agreement to be entered into between the
Council and the Affordable Housing Provider pursuant to Paragraph 4 of Schedule 1,
substantially in the form of the Councif’s standard nominations agreement as attached

to this Deed at Appendix 5 or such other form as the Council may reasonably require;

"QOccupation" means the use of the buildings and land at the Property for the
purposes permitted by the Planning Permission save for temporary occupation for the
purposes of conmstruction, fitting out or marketing the buildings and the words

"QOccupy" and "Occupied” and cognate expressions shall be construed accordingly;

"Occupier" means any owner, lessee or occupant of any residential or commercial

unit within the Development;

*Off-site Affordable Housing Contribution' means the sum of four million nine
hundred and fifty thousand pounds (£4,950,000.00) (Index-Linked) for the,
Development (being £90,000 per Residential Unit in respect of 55 Residential Units) )
to be applied for the purposes of financing the delivery of Social Rented Units outside
the Development at the Carpenters Estate or such other location within the London

Borough of Newham as the Local Planning Authority may approve;

"Open Market Units'" means Residential Units that are not Affordable Housing
Units;

"Partner Agencies” means the Corporation, the Council, the Employment Service,
the Careers Service, the Learning and Skills Council and such other agencies as
provide relevant recruitment and training services as may be specified by the Local

Planning Authority from time to time acting reasonably;

"Plan 1" means the plan marked "Plan 1" attached to this Deed at Appendix 1;
"Plan 2" means the plan marked "Plan 2" attached to this Deed at Appendix 2;
"Plan 3" means the plan marked "Plan 3" attached to this Deed at Appendix 3;

"Planning Permission™ means the planning permission granted pursuant to the
Application for the Development in the form annexed in draft at Appendix 4 to this

Deed;

RIMICC/88222/120052/17771197.8 9
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"Property” means the land at Station House, Station Street, Stratford, London EI5
1AP and registered at HM Land Registry under title number EGL352296 shown for
the purposes of identification only edged red on Plan 1 including the area labelled

"A" but excluding the detached area edged red and labelled “B";

*Public Sector Investment Plan' means the plan for infrastructure to be provided in
the Lower Lea Valley or London Riverside Areas as contained in Schedule 4 to this

Deed;

"Quarter" means the period expiring on 25 March, 24 June, 29 September and 25

December of each year;

"Realised Average Sales Value" means the average sale price per square metre
realised for sales of Open Market Units within the Development calculated in

accordance with schedule 2;

"Realised Sales Value" means the total consideration payable for each Open Market

Unit within the Development;

"Registered Social Landlord" means a registered social landlord as defined in part
1 of the Housing Act 1996 who is registered with the Housing Corporation pursuant
to section 3 of that Act and has not been removed from the Register pursuant to

section 4 of that Act and who is approved by the Local Planning Authority;

"Rent Inflator Guidelines" means the guidance published by the Housing

Corporation for annual rent increases as set out in the Housing Corporation's Circular

09/07 ‘Rents, Rent Differentials and Service Charges for Housing Associations’ dated
November 2007 or such other publication as may replace that guidance from time to

time;

"Request for Security Confirmation" means a written notice from the Local
Planning Authority requesting a Security Confirmation in relation to specified

Residential Units within the Development;

"Residents Parking Bay” means a parking place designated by the local highway
authority by an order under the Road Traffic Regulation Act 1984 or other relevant
fegislation for use by residents of the locality in which the Development is situated

(including the Stratford Controlled Parking Zone);

RIM/CC/88222/120052/17771197.8 10
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"Residents Parking Permit” means a parking permit issued by the local highway
authority under Section 45(2) of the Road Traffic Regulation Act 1984 allowing 2

vehicle to park in 2 Residents Parking Bay;

"Residential Unit" means any separate unit of residential accommodation

constructed on the Property pursuant to the Planning Permission;

"Second Off-site Affordable Housing Contribution" means £1,237,500.00, being
the second portion of the Off-site Affordable Housing Contribution to be paid by the

Owner in accordance with Paragraph 3 of Schedule 1 to this Deed,;

"Section 278 Agreement" means an agreement to be entered info with the
appropriate highway authority for the carrying out of the Footway Works pursuant to
Section 278 of the Highways Act 1980,

"Security” means, in relation to any Residential Units specified in a Request for'
Security Confirmation, reasonable legal provision by way of bank bond, cash deposit,
mortgage, parent company guarantee or other mechanism agreed between the Local
Planning Authority and the Owner guaranteeing the availability of funds to pay all
Discounted Standard Charges and Deferred Standard Charges in relation to the

Residential Units when they fall due in accordance with this Deed;

"Security Confirmation" means the document that provides detailed information

about the resources available to the Owner (including the value of the Property);

"Security Notice" means a notice from the Local Planning Authority specifying why
the Local Planning Authority is not reasonably satisfied that the Security
Confirmation is sufficient to provide the Local Planning Authority with sufﬁcientg.-
confidence that the remaining Discounted Standard Charges and Deferred Standard
Charges in relation to the Residential Units will be paid when they fall due in

accordance with this Deed;

"Service Charge" means the reasonable charges for building management and
maintenance services provided in respect of the Affordable Housing Units calculated

in accordance with Paragraph 4.17 of Schedule 1;

"Shared Equity Units" means Intermediate Affordable Housing Units where a
proportion of the equity in the initial Disposal (between 30 per cent and 70 per cent)

is sold on a Long Lease and the remainder retained without rent being charged;

RIM/CC/88222/120052/17771197.8 11
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1.2

"Shared Ownership Units" means Intermediate Affordable Housing Units where a
proportion of the equity of which is sold on a Long Lease and the remainder retained

subject to rent being charged on the retained equity;

"Social Rented Units" means units of Affordable Housing managed by an
Affordable Housing Provider occupied by households nominated in accordance with
the Nominations Agreement (for units that do not attract social housing grant) or the
East London Sub Region Nominations Protocol (for units that do attract social

housing grant) let at social rent;

"Standard Charge" means the average cost per Residential Unit of providing
infrastructure and services within the relevant part of the Corporation's Planning
Functions Area assessed at the date of this Deed as twenty two thousand six hundred
pounds (£22,600) (Index-Linked) having reached a balance bétween the costs of
infrastructure required in the Corporation's area, the likely scale of the development
that will come forward and the level of charge that it is appropriate for developments

to meet without stifling development; and

"Stratford Controlled Parking Zone" means the system of parking bays and

permits in Stratford, London in an area of Stratford defined by the Council;

"Third Off.site Affordable Housing Contribution” means £1,237,500.00, being
the third portion of the Off-site Affordable Housing Contribution to be paid by the

Owner in accordance with Paragraph 3 of Schedule 1 to this Deed,;

"Working Day(s)" means Monday to Friday in each week inclusive excluding bank

holidays.
Interpretation

1.2.1  The headings appearing in this Deed are for ease of reference only and will

not affect the construction of this Deed.

1.22 Unless the context requires otherwise, references in this Deed to clauses,
paragraphs, recitals, paragraphs, annexures, appendices and schedules are
references to those contained in this Deed and references to plans and

drawings are references to plans and drawings annexed to this Deed.

RIMICCI88222/120052/17771157.8 12
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1.23

1.2.4

1.2.5

1.2.6

1.2.7

1.2.8

1.2.9

The word “including” shall mean "including without limitation or prejudice
to the generality of any description defining ferm or phrase preceding that
word" and the word "include" and its derivatives shall be construed

accordingly.

References in this Deed to statutes, bye-laws, regulations, orders and
delegated legislation shall include any statute, bye-law, regulation, order or

delegated legislation amending, re-enacting or made pursuant to the same.

In this Deed (where the context so admits) words importing the singular shall
include the plural and vice verss and words importing one gender shall

include all other genders.

In this Deed the expressions "Owner", "Council”, "Local Planning
Authority” and "Corporation" shall include their respective statutory

{
successors in respect of the functions to which this Deed relates and/or

successors in title to the Property (or part thereof) as the case may be.

Any obligations of the parties to this Deed contained in this Deed which are
or may be deemed to be obligations of one or more persons shall be joint and
several obligations on the part of those persons unless the context otherwise
requires provided that nothing herein shall impose any liability upon either of

the parties for the actions of the other.

Any covenant by a party to this Deed not to do an act or thing shall be
deemed to include an obligation not to permit or suffer such act or thing to be
done by another person where knowledge of the actions of the other person is
reasonably to be inferred and any covenant by a party to this Deed to do an{
act or thing may be deemed to include an obligation to procure that the act or |

thing is done.

If any provision in this Deed shall be held to be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining
provisions will not in any way be deemed to be affected, impaired or called

into question.

RIM/CC/88222/120052/17771197.8 13
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1.2.10 In the event of any conflict between the provisions of this Deed and any
document amnnexed hereto as referred to herein, the terms, conditions and

provisions of this Deed shall prevail.

1.2.11 Where any approval, consent, agreement or the like is required to be given
pursuant to the terms of this Deed it shall be in writing and no party shall
unreasonably withhold or delay any such approval, consent, agreement or the
like provided that nothing herein shall fetter the statutory rights, powers or

duties of the Local Planning Authority.

1.2.12  This Deed, any document entered into under it and any matter arising from it
are to be governed by and interpreted in accordance with English law. The
parties agree to submit to the exclusive jurisdiction of the English courts in

relation to this Deed and any such document or matter.

2. LEGAL BASIS

2.1 This Deed is made pursuant to section 106 of the 1990 Act and the obligations herein
constitute planning obligations for the purposes of the 1999 Act enforceable by the

Corporation as the Local Planning Authority.

22 It is agreed that the Owner enters this Deed with the effect of binding the Property.

3. PROVISIONS FOR RELEASE

3.1 It is agreed that this Deed will determine and cease to have effect and its obligations
be extinguished if the Planning Permission is quashed, cancelled, revoked or varied
without consent or expires prior to Implementation except insofar as any obligation

hereunder has been performed in whole or in part,

3.2 Upon reasonable request from the Owner and subject to payment of its reasonable
and proper professional costs and charges, the Corporation will certify compliance or
partial compliance {as and if appropriate) with the provisions of this Deed and if so
requested by the Owner will (as and if appropriate) execute a deed of release or
partial release from the relevant provision(s) of this Deed and request that a note

thereof will be registered on the Register of Local Land Charges.

RIM/CC/88222/120052/17771197.8 14
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5.

7.

COVENANTS BY THE OWNER

The Owner covenants with the Corporation to carry out and comply with the obligations on

its part contained in schedules 1 and 2 to this Deed.

PROVISIONS RELATING TO THE CORPORATION

5.1

5.2

The Corporation covenants with the Owner to carry out and comply with its

obligations contained in Schedule 3 to this Deed.

Nothing in this document in any way fetters the statutory rights, powers and duties of

the Corporation as Local Planning Authority.

SUCCESSORS IN TITLE

6.1

6.2

The parties agree that this Deed will be binding upon the Property and will be (
enforceable against the Owner and (except as otherwise expressly stated in this Deed)
its successors in title and those deriving title under it in respect of the Property and as
provided in section 106(3) of the 1990 Act but in accordance with section 106(4) of
the 1990 Act it is the intention of the parties that neither the Owner nor its successors
in title nor those deriving title under it shall have any further liability under this Deed
(but without prejudice to any rights of the Local Planning Authority in respect of any
antecedent breach) in respect of any period during which the Owner or as the case
may be any of its successors in title or those deriving title under it no longer have an

interest in the Property.

The Developmeﬁt shall not be Occupied and no transfer of any interest in the
Property by the Owner to the Affordable Housing Provider shall take place unless
and until the Affordable Housing Provider has entered into a deed of adherence L
pursuant to Section 106 of the 1990 Act binding the interests and the future interests
and estate of the Affordable Housing Provider in the Property so that the terms of this
Deed apply to such interest or estate with full force and effect such deed of adherence

being in a form reasonably acceptable to the Local Planning Authority.

REGISTRATION

It is agreed between the parties that this Deed will be registered as a Local Land Charge by

the Local Planning Authority for the purposes of the Local Land Charges Act 1975.
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THIRD PARTY RIGHTS

A person who is not a party to this Deed has no rights under the Contracts (Rights of Third
Parties) Act 1999 to enforce any term of this Deed but this does not affect any right or remedy

of a third party which exists or is available apart from that Act.

DISPUTE RESOLUTION

In the event of any dispute or difference between the Owner and the Local Planning Authority
or either of them arising out of this Deed (other than a dispute or difference relating to a
question of law or in relation to the interpretation of this Deed) the Owner and the Local
Planning Authority agree that the matter in dispute will on the application of either of the

parties be referred to the Expert and it is further agreed that:

9.1 the determination of the Expert will be final and binding on the parties save in the

case of manifest error;

9.2 the parties will be entitled to make representations and counter-representations in

accordance with such timetable as the Expert directs;

9.3 the Expert's costs will be borne in such proportions as he/she may direct failing which
the parties will each bear their own costs of the reference and determination and the
Expert's costs caleulated by dividing the Expert's costs by the number of sides to the

reference; and

9.4 the Expert may be replaced by a fresh appointee in the event of his/her becoming at
any time unable or unwilling for any reason to proceed to discharge his/her function

and such fresh appointee will be appointed in the same manner as the Expert.

VARIATIONS

No variation to this Deed will be effective unless made by deed or pursuant to the

determination of an application made under section 106A of the 1990 Act.
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11. SERVICE OF NOTICES

All notices, requests, demands or other written communications to or upon the respective
parties pursuant to this Deed will be deemed to have been properly given or made if
despatched by first-class letter to the party to which such notice, request, demand or other

written communication is to be given or made under this Deed and addressed as follows:

11.t  if to the Corporation, to the address set out above for the attention of the Chief

Planning Officer; and

11.2  ifto the Owner, to the address set out above marked for the attention of the Company
Secretary or such other person as may be nominated in writing from time to time by
the Owner or its successor in title.

12. THE CORPORATION'S LEGAL AND OTHER PROFESSIONAL COSTS )
{

The Owner agrees that upon completion of this Deed it will pay the Corporation's reasonable

professional costs properly incutred in the negotiation and completion of this Deed being, in

particular, the costs of legal advice, valuation and cost consultancy and any costs reasonably
and properly incurred in preparing or reviewing development appraisals including any VAT

thereon and disbursements.

13. VAT

If VAT becomes payable on payments made under this Deed that VAT will be additional to
the sums required, provided that the Owner will be entitled to valid VAT receipts in respect of

any vatable supplies properly incurred under this Deed.

14.  INTEREST (

The Owner agrees that where any payment or part payment which the Owner is obliged to pay
to the Local Planning Authority pursuant to this Deed is not paid on the date upon which the
obligation falls due to be performed, then (but without prejudice to any other right of the
Local Planning Authority) Interest calculated on a daily basis shall be paid by the Owner to
the Local Planning Authority on and in addition to the outstanding balance of the payment
from the date on which the payment or part payment became due to the actual receipt of the

payment by the Local Planning Authority.
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SCHEDULE 1
Site Specific Covenanis
IMPLEMENTATION

The Development shall not be Implemented unless and until an Implementation Notice has
been served upon the Local Planning Authority and the period of at least seven (7) working
days has elapsed following the service of the Implementation Notice provided that if
Implementation does not thereafter take place on that date the Owner shail notify the Local
Planning Authority in writing of that fact and of the anticipated revised Implementation Date

and this procedure shall be repeated as often as necessary.
STANDARD CHARGE
General obligations

2.1 The Owner will pay to the Local Planning Authority an amount up-to the full amount
of the Standard Charge for each Residential Unit within the Development in

accordance with and subjest to the provisions of this schedule T and schedule 2.

Payments

2.2 No building comprised in the Development shall be Implemented unless and until
twenty-five per cent (25%) of the Discounted Standard Charge in respect of each
Residential Unit comprised in that building has been paid by the Owner to the Local

Planning Authority.

2.3 No Residential Units comprised in the Development shall be Occupied unless and
until the unpaid balance of the Discounted Standard Charge in respect of that

Residential Unit has been paid by the Owner to the Local Planning Authority.

24 The payment of any unpaid balance of the Discournted Standard Charge by the Owner
to the Local Planning Authority will be made within twenty (20) Working Days of the

end of each Quarter in relation to all Residential Units Occupied within that Quarter.

2.5 The Owner will pay to the Local Planning Authority any Deferred Standard Charge
(calculated in accordance with schedule 2) within twenty (20) Working Days of the

end of each calendar year in relation to all Open Market Units sold within that

calendar year.
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Long stop date

2.6

To the extent that payments have not already been made, the Owner shall pay the
Discounted Standard Charge and the Deferred Standard Charge in relation to each of
the Maximum Number of Residential Units on the 10" anniversary of Implementation

of the Development.

Maximum charge

2.7 The sum of the Discounted Standard Charge and the Deferred Standard Charge in
relation to any Residential Unit payable under this paragraph will never exceed the
Standard Charge in relation to that Residential Unit.

General

2.8 The payment obligations set out at Paragraph 2.6 above are without prejudice to the {
payment obligations in Paragraphs 2.2, 2.3, 2.4 and 2.5 of this Schedule.

2.9 The payments set out at Paragraph 2.6 above shall be paid irrespective of whether the
Residential Unit to which they relate has been Completed.

2,10  The sum of the Discounted Standard Charge and the Deferred Standard Charge in
relation to any Residential Unit will never exceed the Standard Charge for that
Residential Unit,

2.11  The Owner shall act in good faith in relation to the sale and rental of Residential
Units and the disclosure of financial information with the objective of ensuring that if
as a consequence of realising higher values whether as capital receipts or rents for
Residential Units than had been anticipated they will make payments of additional {
amounts of the Standard Charge.

2.12. Other than with the approval of the Local Planning Authority at least 50% of the
Open Market Units shall be sold freehold or on a long leasehold for a capital sum

Security

2.13 At any time after the Completion of eighty per cent 80% of the Residential Units the

Local Planning Authority may issue a Request for Security Confirmation from the

Owner.
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2.14

2,15

2.16

2.17

A Security Confirmation must be provided by the Owner within twenty-cight (28)

days of a Request for Security Confirmation.

If following receipt of a Security Confirmation the Local Planning Authority is not
reasonably satisfied that the Owner will be able to pay the Discounted Standard
Charges or Deferred Standard Charges required when they fall due in accordance

with this Deed it shall be entitled to serve a Security Notice on the Owner.

Unless there is a dispute which shall be resolved using Dispute Resolution in
accordance with clause 9 of this Deed the Owner shall provide Security to the Local

Planning Authority within twenty-eight (28) days of the date of the Security Notice.

Subject to Paragraph 2.16 above if the Owner fails to provide Security within twenty-
eight (28) days of the date of the Security Notice there shall be a deemed default of
the longstop provisions contained in Paragraph 2.6 of this schedule and the Local
Planning Authority may commence enforcement proceedings as it sees fit to secure
the provision of Security and/or recover the Discounted Standard Charge and the
Deferred Standard Charge at the rate last charged in relation to the Maximum
Number of Residential Units and shall be entitled to prevent further development
taking place on the Property until such time as the Security has been provided or the

Discounted Standard Charge has been recovered.

Environmental pavameters

2.18  No more than two hundred and sixty (260) Residential Units shall be built within the
Property pursuant to the Planning Permission, being the Maximum Number of
Residential Units,

Enforceability

2.19  The obligations contained in this Paragraph 2 of this Schedule 1 shall not be

enforceable against any individual Oceupier of a particular unit or units within the

Development.
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3.1

32

3.3

3.4

35

3.6

4.1

OFF-SITE AFFORDABLE HOUSING CONTRIBUTION

No building comprised within the Development shall be Implemented unless and
until the First Off-site Affordable Housing Contribution has been paid by the Owner
to the Local Planning Authority.

No more than ninety (90) of the Residential Units comprised in the Development
shall be Occupied unless and until the Second Offisite Affordable Housing
Contribution has been paid by the Owner to the Local Planning Authority.

No more than one hundred and eighty (180) of the Residential Units comprised in the
Development shall be Occupied unless and until the Third Off-site Affordable
Housing Contribution has been paid by the Owner to the Local Planning Authority.

No more than two hundred and twenty (220) of the Residential Units comprised in the .
{

Development shall be Occupied unless and until the Fourth Off-site Affordable

Housing Contribution has been paid by the Owner to the Local Planning Authority.

To the extent that payments have not already been made in accordance with this
Paragraph 3, the Owner shall pay the Off-site Affordable Housing Contribution on

the tenth (10"‘) anniversary of Implementation of the Development.

The obligations contained in Paragraphs 3.1, 3.2, 3.3 and 3.4 of this Schedule 1 shall
not be enforceable against any individual Occupier of a particular unit or units within

the Development.

AFFORDABLE HOUSING

The Owner shall not Implement the Development unless and until:

4.1.1 the Owner has submitted the Affordable Housing Scheme to the Local

Planning Authority for its approval; and

4.1.2 the Owner has provided to the Local Planning Authority evidence that the
Council {in its capacity as housing authority) has approved the said

Affordable Housing Scheme; and -

4.1.3 the Local Planning Authority has given iis approval in writing to the

Affordable Housing Scheme thereto.
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42 The Affordable Housing Scheme shall include:

42,1 details of the numbers, type, mix, tenure, price and rents of the Affordable

Housing Units;
4.2.2  details of the positioning of the Affordable Housing Units;

423 details of the approach that will be adopted to the calculation of Service
Charges and the steps that have been taken and will be taken to keep them as

low as reasonably practicable; and

424 details of the position (location and boundaries) of the Affordable Housing
Premises which shall be the subject of a Long Lease to an Affordable

Housing Provider.

43 The Affordable Housing Units shall be constructed in accordance with the approved
Affordable Housing Scheme and to the standard as published from time to time by the
Housing Corporation setting out quality requirements for Registered Social Landlord

housing units.
4.4 The Owner shall, subject to the provisions of Paragraph 4.5 of this Schedule:

4.4.1 provide a minimum of 13.85% of the Residential Units in the Development
as Affordable Housing Units, which equates to thirty-six (36) Affordable

Housing Units;

4472 not Occupy more than 25% of the Open Market Units unless and until the
Affordable Housing Units have been provided and Completed,;

4.5 The Owner shall not Occupy the Development pursuant to the Planning Permission

urnless and until;

4.5.1 the Affordable Housing Units and the Affordable Housing Premises have
been Disposed of by way of a Long Lease to one or more Affordable Housing
Providers on such terms as the Council (in its capacity as housing authority)

may reasonably require; and

452 the Local Planning Authority has given its approval in writing that the

obligations in this Paragraph 4.5 have been satisfactorily discharged.
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4.6 The Affordable Housing Units shall not be Occupied for any purpose other than
Affordable Housing of the tenure type for which they are required to be provided save

that the obligations in this Paragraph 4:

4.6.1 will not bind any mortgagee of an Affordable Housing Provider or amy
mortgagee of an Occupier of an Affordable Housing Unit or any receiver or
manager (including an administrative receiver) appointed pursuant to the Law
of Property Act 1925 or otherwise by a party who has provided loan facilities
for the purpose of providing the Affordable Housing nor will the obligations

be binding on any purchaser from such person,

4,62 will cease to apply in respect of any Shared Ownership Unit or Shared Equity
Unit where the tenant has staircased to one hundred per cent (100%) of the

equity in such unit.

4.7 Any Disposal of the Affordable Housing Units and the Affordable Housing Premises -‘
to one or more Affordable Housing Provider will be conditional upon the Affordable
Housing Provider entering into the Nominations Agreement with the Council
(substantially in the form of the Council's standard nominations agreement as
attached to this Deed at Appendix 5 or such other form as the Council may

reasonably require) in respect of the Affordable Housing Units.

4.8 No leasehold or tenancy interest shall be granted in respect of any Affordable
Housing Unit other than to the Affordable Housing Provider umless it is to a
household which, at the time that the interest is granted, is in need of Affordable
Housing in the area administered by the Council (in its capacity as a housing
authority) and which meets the criteria and objectives for being in need of Affordable

{
Housing as set by the Council. )

4.9 The Owner will keep the Local Planning Authority fully informed as to progress with
construction of the Development and with the provision of Affordable Housing Units
and will report to the Local Planning Authority within twenty (20) Working Days of
the end of each Quarter of the occurrence of each of the following events within the

preceding Quarter:
4.9.1 the date of Completion of Affordable Housing Units; and

4,92 the date of any Disposal of Affordable Housing Units.
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4.10

4.11

4,12

The Owner will:

4.10.1 procure that in the lease or other form of ownership of each Affordable

Housing Unit there will be:

4.10.1,1an obligation on the tenant that upon the first registration of title a
restriction on such title will be noted precluding disposal of the

interest in question other than in accordance with this Deed; and
4.10.1.2a prohibition on sub-letting or underletting;

4,10.2 at the request of the Local Planning Authority enforce the terms of any such

lease or conditions of other form of land ownership.

Where the tenant of a Shared Ownership Unit wishes to sell his equity share in a
Shared Ownership Unit the tenant shall comply with the relevant provisions
contained in its lease which, for clarification, shall include a provision that the tenant
must notify the Affordable Housing Provider or its nominee a period of not less than

six (6) weeks of its intention to purchase the equity share at open market value.

The Owner will provide the Local Planning Authority and the Council with a written

report every twelve (12) months:

4.12.1 identifying the equity share held in each Shared Ownership Unit and each
Shared Equity Unit by the lessee of each such unit;

4,12.2 giving details of all proceeds received, including those received during the

period covered by the return;
4.12.3 stating the date of receipt of such proceeds;
4,12.4 identifying the interest earned on such proceeds; and
4,12.5 specifying the amount available for recycling,

and the first of such reports will be provided to the Local Planning Authority within
twenty-four (24) months of the date of first Occupation of the first Shared Ownership
Unit or Shared Equity Unit to be Occupied with further reports being provided no

later than the date at the end of each 12-month period thereafter.
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4.14

4.15

4,16

4.17

The Owner shall not make a first disposal of any of the Intermediate Affordable
Housing Units unless and until any such Intermediate Affordable Housing Unit is

sold on a Long Lease for a peppercorn rent.

The Owner covenants that it will impose a covenant on the Affordable Housing
Provider that the Affordable Housing Provider shall not use the proceeds received
from the sale or part sale of equity in respect of an Intermediate Affordable Housing
Unit except to finance the provision of further Affordable Housing within the London

Borough of Newham.

The Owner covenants with the Local Planning Authority to use all reasonable
endeavours (including in the design and construction of the Affordable Housing

Units) to keep the Service Charge as low as reasonably practicable.

The Owner covenants with the Local Planning Authority to work with the Local {
Planning Authority and any Affordable Housing Provider on an ongoing basis (and if
reasonably required to do so to meet with the Local Planning Authority and any
Affordable Housing Provider every twelve (12) months following the date of first
Occupation of the Development or at such intervals which may be agreed) in order to
ensure that the Service Charges remain as low as reascnably practicable and further
that it will provide to the Local Planning Authority copies of its Service Charge

accounts for the Local Planning Authority's information every twelve (12) months.

The Owner covenants with the Local Planning Authority that the Service Charge shal!
not be increased more than once a year and any such increase shall only be by way of
index-linking on the basis of the Rent Inflator Guidelines, save as otherwise approved

in writing by the Local Planning Authority. ¢

5. FOOTWAY WORKS

5.1

The Owner shall not Occupy the Development pursuant to the Planning Permission

unless and until:

5.1.1 the Owner has submitted to the Local Planning Authority the Footway Works

Scheme for its approval; and

5.1.2  the Owner has provided to the Local Planning Authority evidence that it has

entered into the Section 278 Agreement with the Council (in its capacity as
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highway authority) in respect of the Footway Works and the Council has
approved the said Footway Works Scheme; and

5.1.3  the Local Planning Authority has given its approval in writing to the Footway

Works Scheme thereto.

The Owner shall carry out or procure the carrying out of the Footway Works in
accordance with the approved Footway Works Scheme and the Section 278
Agreement provided that the Owner shall obtain any consents and/or orders and/or
enter into any agreements as the Local Planning Authority and/or Council may

reasonably determine to be necessary to enabie the Footway Works to be carried out.

The Owner shall not Occupy the Development unless and until the Footway Works
have been Completed in accordance with the Footways Works Scheme to the

reasonable satisfaction of the Local Planning Authority.

The Owner will indemnify the Local Planning Authority from and against any claims,
demands or liability arising out of the Footway Works including any claims made by

statutory undertakers or other bodies in relation to services.

6. GREEN TRAVEL PLAN

6.1

6.2

The Owner shall not Occupy the Development pursuant to the Planning Permission

unless and until:

6.1.1 it has submitted the Green Travel Plan to the Local Planning Authority for its

approval; and
6.1.2 the Local Planning Authority has given its approval fo the Green Travel Plan.
The Green Travel Plan shall include:

6.2.1 targets for reducing the number of commuting trips that are projected to be
made to and from the Development by private car and in particular the

number of single occupancy trips;
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6.2.2 details of the measures to be introduced to realise these targets and which
may include {inter alia):
6.2.2.1 car sharing (for example, identifying car sharing opportunities using
a site-wide database, separate car parking spaces for car sharers and a
campaign to promote car sharing);
6.2.2.2 pool bicyeles;
6.2.2.3 shower and changing facilities, including lockers and drying space;
6.2.2.4 abicycle users' group;
6.2.2.5 management practices, incinding cycle mileage allowances and
interest-free loans for cycle purchase and bus tickets;
6.2.2.6 other reasonable measures consistent with the objectives of reducing
travel to and from the Development by private car;
6.2.3 aprogramme for implementation of the Green Travel Plan; and
6.2.4 a methodology and a programme for monitoring and reviewing the Green
Travel Plan in relation to the targets set out therein.
6.3 The Owner shall implement the approved Green Travel Plan in accordance with the

programme contained therein.

6.4 Unless the Local Planning Authority shall otherwise agree in writing:

6.4.1

642

Between 1 March and 28 April of each year following the first Occupation of {,
the Development, the Owner shall submit to the Local Planning Authority for
its approval a report analysing the effectiveness of the measures implemented
pursuant to the approved Green Travel Plan and setting out details of the new
measures and initiatives to be implemented in order to improve the
effectiveness of the Green Travel Plan in relation to the targets contained

therein (¥ Annual Green Travel Report');

The Owner shall implement the new measures and initiatives contained
within the Annual Green Travel Report upon receiving approval thereto from

the Local Planning Authority;
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6.5

6.6

6.7

6.8

6.4.3 The obligation contained in Paragraph 6.5 of this Schedule 1 shall apply in
relation to the new measures and initiatives contained in the approved Annual

Green Travel Report.

Except as otherwise agreed in writing by the Local Planning Authority, the Owner
shall not Occupy the Development pursuant to the Planning Permission other than in

accordance with the approved Green Travel Plan or any approved revisions thereof.

Unless an Occupier is the holder of a disabled persons badge issued pursuant to
section 21 of the Chronically Sick and Disabled Persons Act 1970, no Occupier shall
apply for a permit to park a vehicle within the London Borough of Newham
(including the Stratford Controlled Parking Zone) unless otherwise approved by the
Local Planning Authority.

On any Occupation or disposal and/or letting of a Residential Unit within the
Development the Owner shall ensure that all materials published by itself or its agents
and any agreements entered into for the purpose of selling or letting residential units

within the Development:

6.7.1 inform all prospective purchasers or tenants (as the case may be) of the

restrictions relating to car parking pursuant to this Deed,;

6.7.2 impose covenants prohibiting the Occupiers from applying for and being
granted a Residents Parking Permit (unless the Qccupier is a holder of a
disabled persons badge issued pursuant to section 21 of the Chronically Sick
and Disabled Persons Act 1970) unless otherwise approved by the Local
Planning Authority; and

6.7.3 impose covenants prohibiting the purchase of a contract to park within any

car park owned or controlled by the local highway authority.

The Owner agrees that upon request it will pay the Council's reasonable costs
properly incurred in the amendment of any road traffic order under the Road Traffic
Regulation Act 1984 required as a result of any of the provisions in this Paragraph 6

of Schedule 1 in so far as they relate to the Occupation of the Development.
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7.1

72

7.3

7.4

7.5

7.6

CAR CLUB

The Owner shall not Occupy the Development unless and until:

7.1.1 the Car Club Scheme has been submitted fo the Local Planning Authority for

its approval; and
7.1.2  the Local Planning Authority has given its approval in writing thereto.
The Owner shall not Occupy the Development unless and until it has:
7.2.1 established the Car Club;

7.2.2 allocated the two (2) Car Parking Spaces in the Property to be used for the

purposes of the Car Club; and
(
Upon first Occupation of any Residential Unit within the Development the Owner

shall:

7.3.1  onrequest by an Occupier pay the charge for membership of the Car Club for

the first year of Occupation by the Occupier; and

7.3.2  give written notice to the Occupiers prior to their Occupation that they are

entitled to have their first year's membership paid by the Owner,

For the avoidance of doubt the charge for membership need only be paid by the
Owner on request by an Occupier upon first Occupation of the Residential Units of

the Development and shall not include subsequent relets or resales.

The Owner will ensure that:

7.5.1  the Car Club remains in operation at the Development until such time as the

Local Planning Authority may otherwise agree in writing; and

7.5.2  the Car Parking Spaces remain in existence at the Development for so long as
the Car Club is in operation and such car parking spaces shall not be used for

any other purpose except for use by the Car Club.

The Owner and Developer shall not Occupy the Development otherwise in
accordance with the Car Club Scheme except as otherwise agreed in writing by the

Local Planning Authority.
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8. LOCAL LABOUR, CONTRACTORS AND GOODS AND SERVICES

8.1 The Owner shall not Implement the Development unless and until:

8.1.1

8.1.2

the Local Commitment Scheme has been submitted to the Local Planning

Authority for its approval; and

the Local Planning Authority has given its approval in writing thereto.

8.2 In preparing the Local Commitment Scheme the Owner shall consult with the Partner

Agencies.

83 The Local Commitment Scheme shall require or contain so far as is reasonably

practicable (as the case may be):

83.1

8.3.2

8.3.3

334

8.3.5

8.3.6

that the Owner shall provide details of its initial stafffemployment
requirements to the Partner Agencies in order to provide the Partner Agencies
with an opportunity to refer suitable candidates to the Owner to fulfil such
staff/femployment requirements before undertaking any other advertisements

of any such requirement;

that the Owner shall establish suitable training procedures for those recruited

to fulfil stafffemployment requirements;

that the Owner shall notify any of its stafffemployment vacancies to the
Partner Agencies in order to provide the Partner Agencies with an
opportunity to refer suitable candidates to the Owner to fulfil such vacancies

before undertaking any other advertisements of any such requirement;

a procedure setting out criteria for initial screening of candidates for

employment, and for matching of candidates to the vacancies;

a procedure to ensure the use of local goods and services where they are

reasonably available;

promotion of the Local Commitment Scheme and liaison with contractors
engaged in the construction of the Development to encourage them also to

apply the Local Commitment Scheme;
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8.4

8.5

8.6

8.7

8.8

8.3.7 a procedure for monitoring of the Local Commitment Scheme and reporting
to the Partner Agencies, which shall set out such detail as the Local Planning
Authority may require as to the origins, qualifications, numbers and other

details of candidates;
8.3.8 atimetable for the implementation of the Local Commitment Scheme;

The Owner shall implement the Local Commitment Scheme in accordance with the
timetable contained within the approved Local Commitment Scheme provided that
the Owner may from time to time seek approval for revisions of the Local

Commitment Scheme from the Local Planning Authority.

The Owner shall appoint and identify to the Partner Agencies and the Local Planning
Authority an employment liaison officer who shall be responsible for implementation
of the Local Commitment Scheme or such approved revisions thereof and shall be the!

principal point of contact for the Partner Agencies.

The Owner shall use reasonable endeavours to procure that the contractors engaged in
the construction of the Development interview and, if appropriate, recruit suitably

qualified applicants put forward by the Partner Agencies.

The Owner shall provide such other assistance as the Partner Agencies shall from
time to time reasonably consider appropriate to support the Local Commitment

Scheme or such approved revisions thereof.

The Owner shall not Implement and construct the Development pursuant to the
Planning Permission and/or Occupy following Completion of the Development
pursuant to the Planning Permission except in accordance with the approved Locall
Commitment Scheme or such approved revisions thereof and FOR THE
AVOIDANCE OF DOUBT, the requirement to comply with the terms of the

approved Local Commitment Scheme relates only to staff/femployment vacancies.

9. DETAILED DESIGN

9.1

The Owner shall not Implement the Development unless and until:

0.1.1 the Detailed Design Scheme has been submitted to the Local Planning

Authority for its approval; and
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9.2

9.3

9.1.2 the Local Planning Authority has given its approval in writing thereto.
The Detailed Design Scheme shall include:

9.2.1 the identity of the architect and/or designer responsible for the design of the

Development; and

9.2.2 the details of the external appearance of the building within the Development.

The Owner shall not Occupy the Development unless the construction of the
Development has been carried out in accordance with the approved Detailed Design

Scheme or such revisions as approved in writing by the Local Planning Authority.
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SCHEDULE 2
Deferred Standard Charge
The Realised Average Sales Value shall be determined using the following process:

1. The Ownér shall disclose to the Local Planning Authority within twenty (20) Working Days
of the end of each calendar year until the Completion of the Development all relevant
financial information including records from the Valuation Office and Land Registry relating
to the Realised Sales Values achieved for sales of all Open Market Units within the

Development in the preceding calendar year that the Local Planning Authority shall require.

2. The Local Planning Authority will apply the following calculation fo assess the Realised

Average Sales Value:

2.1 divide the Realised Sales Value of each Open Market Unit sold within the precedingi
calendar year by the total floor space of that Open Market Unit to obtain the average

sales value per square metre for that unit;

22 add the average sales values per square metre for each of the Open Market Units sold

within the preceding calendar year;

2.3 divide this figure by the total number of Open Market Units sold in the preceding

calendar year to get the Realised Average Sales Value.

3. The Deferred Standard Charge payabie by the Owner will be determined as set out in the table

below:

Realised Average Sales Values in the | Deferred  Standard  Charge f
preceding calendar year in respect of | payable for each Residential Unit
an Open Market Unit Seld in the preceding calendar

year

£5,726 per square metre to £5,984.99 | £4,000

per square metre

£5,985 per square metre to £6,479.99 | £8,000

per square metre

£6,480 per square metre or above £15,100
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In the right-hand column of the above table references to a Residential Unit being "Sold" are:

3.1 in the case of an Open Market Unit, to the completion of the sale of that Open Market
Unit; and

3.2 in the case of any other Residential Unit the earlier of the date upon which that
Residential Unit is Occupied or upon which the transfer or Long Lease of that

Residential Unit to an Affordable Housing Provider is compieted.
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SCHEDULE 3
Corporation's Obligations
1. APPLICATION OF STANDARD CHARGE

1.1 The Corporation shall use reasonable endeavours to secure the provision of the
infrastructure in relation to which the Standard Charges are being paid in accordance

with the Public Sector Investment Plan;

1.2 The Corporation shall procure that the Standard Charge will only be applied towards

the provision of infrastructure in accordance with the Public Sector Investment Plan,

2. DISCHARGE OF CONDITIONS

Upon the reasonable request of the Owner and subject to the payment of its reasonable and/
proper costs and charges, the Corporation will confirm in writing that any one or more of the

conditions attached to the Planning Permission have been complied with (where appropriate).
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SCHEDULE 4

Public Sector Investment Plan
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IN WITNESS whereof this Deed has been executed by the parties hereto and is intended to be and is

delivered on the date first above written,

THE COMMON SEAL of ~ )
LONDON THAMES GATEWAY )
DEVELOPMENT CORPORATION )
was hereunto affixed in the presence of: )

Authoﬁsecl
signatory

THE COMMON SEAL of USER ) é
FRIENDLY PROPERTIES ) ;
LIMITED was hereunto affixed in the )
presence of: c

Director —_—

Director/Secretary  {{cbesk '5 Brown

RIM/CC/38222/120052/17771197.8 37
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APPENDIX 1

Plan I (the Property)

RIM/CC/83222/120052/17771197.8
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APPENDIX 2

Plan 2 (the Car Parking Spaces)

RIM/CC/88222/120052/17771197.8
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APPENDIX 3

Plan 3 (the Footways)

RIM/CC/88222/120052/17771197.8




London Borough of Newham PLAN 3
Highways Design & Management '

3rd floor, West Wing,

Newham Dockside, 1000 Dockside Rd. TEL: 020-3373 1324

E16 2QU

DATE: 30/03/2010 MAP REFERENCE: TQ3884SE SCALE: 1:500

Proj

SECTION 108 WORKS

LOCATION PLAN

{C) Crown copyright. All rights reserved.

TITLE: DRAWING 001
STATION HOUSE E15 1AP

—

-
b -
[
4.4m
O R K AR
A ¥ ity
RSttt R 2%
f Ty e Lt S Rt
ettty R Sttt et
Ledate 58 asasetetatety!
L RSLERA N gt TR M
W R Syt Tyt
R R LI,
S B N K RIS
S
TRt ettt it s
I R K
IR MH AN
elrleliltadater O
”Q L
bole!
-
-\
\
Tk \
Jubilee House
Y
L Y
A
Y
A
%
A
Y
FB A
-
-
- -
- -
- -
e L
- -
- -
- -
-
-
-

/

!
i

R e e e e




.

APPENDIX 4

The Draft Planning Permission
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LONDON ]
THAMES |
GATEWAY
Case no, LTYGDC-07-092-FUL DEVELOPMENT CORPORATION

Emma Booker
Atkins Ltd.
Woodcote Grove
Ashley Road
Epsom

Surrey

KT18 5BW

NOTICE OF DECISION GN PLANNING APPLICATION

TOWN AND COUNTRY PLANNING AGT 1990
LONDON THAMES GATEWAY DEVELOPMENT.CORPORATION
(PLANNING FUNCTIONS ORDER) 201
APPLICATION NO:  07/00822/LTGDC/LE
LOCATION:

PROPOSAL:

APPLICANT:

London ;Thamés G’at_ew Development Corporation being the Local Planning
Authority for the purpos of the application received on 08/05/2007 for
Planning Permission, as. descnbed above has resolved 1o

Fale

GRANT PLANNING PERMISSION SUBJECT TO CONDITIONS
The conditions to'wh_iic'h'the permission is subject are as follows:

1. The development to which this permission relates must be commenced not
later than the expiration of THREE YEARS from the daie of this permission.

Reason: To comply with the requiremenis of Section 91 of the Town and
Country Planning Act 1890 (as amended).

2. Save as these conditions provide otherwise or any matter is reserved for the
later approval of the Local Planning Authority, all works are to be completed in
accordance with drawing numbers 460_07_002 (Pt1), 460_07_097 (P1),
460_07_088 (P1), 460_07_099 (P2), 460_07_100 (P2), 460_07_101,
460_07_105 (P1), (P1), 460_07_106 (P2), 460_07_107 (P2), 460_07_125 (P2),
460_07_126 (P1), 460_07_127 (P1), 460_07_200 (P2), 460_07_201 (P1),
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460_07_202 (P1), 460_07_203 (P2), 460_07_204 (P2), 460_07_800 (P1),
460_07_301 (P1), 460_07_400 (P1), 460_07_401 (P1), 460_07_402 (P1),
prepared by Allies and Morrison unless otherwise approved in writing by the
Local Planning Authority.

Reason: To ensure a satisfactory standard of design and external appearance
in accordance with Policy EQ19 of the Unitary Development Plan (2001) and
Policies 4B.1 and 4B.2 of the London Plan (2008).

3. No part of the development hereby approved shall commence until a site
investigation and remediation scheme has been submitted to and approved in
writing by the Local Planning Authority. The scheme must provide for the extent
of existing contamination and identify the measures togbe taken to prevent risk
to the public, buildings and envircnment when ?%sﬁe is developed. The

scheme shall include:

proposal to underiake an intrusive anvesttgatlon based on th‘ ndings of
the desk top study; i
(iii) a site investigation report to mvest;gate and ldentlfy potential contammat[on
(iv) a health and safety risk assessment of the: contamlnat[on identified;
(v) proposals for any necessa
contammat[on

lie, the environment and surface and groundwater
|s known to have been used in the past for ac’uwtles

potentla[!y harmful v_‘pmans or the environment in accordance with Policies
EQ45, EQ49, E@B0:and T14 of the Unitary Development Plan (2001) and Policy
4A.33 of the London Plan (2008).

4, No part of the development hereby approved shaill commence until an
Environmental Code has been submiited to and approved by the Local Planning
Authority to cover all methods of site preparation and construction of the
development, including traffic management, demolition, clearance, site
remediation, ground works, waste management, sourcing of materials, crane
and scaffolding height, dust, smoke and odour control, avoidance of fires, wheel
washing, noise and vibration and hours of operation etc. The approved code
shall include details of its implementation and monitoring and shall be in place
for the whole period of the works at the site and the development shall only take
place in accordance with the approved code.

Page 2 of 10



Reason: To ensure that the development does not harm the amenity of
neighbouting occupiers in accordance with Policy EQ45 of the Unitary
Development Plan (2001).

5. The development hereby approved shall not be occupied until a detailed Site
Management Plan has been submitted to and approved by the Local Planning
Authority to cover all aspects of the day to day management of the site. The Site
Management Plan shall include details of refuse and recycling storage and
collection, servicing and deliveries and management of the public reaim,
communal amenity space and children's play areas. The development hereby
approved shall only be operated in accordance wth the approved Site
Management Plan.

Reason: In order to protect the amenity of the fut
- the site and to ensure that the site is managed
safety and security of users of the sites@a
accordance with Policies EQ26 and EQ
(2001).

cuplers of and visifors to

Q} ake place outside the hours
between 0800 and 1300 on
2the Local Planning Authority.

6. No demolition/construction/building wo
of 0700 and 1800 on Mondaysq,to Friday:

before such works: aré 'sch duled to ’fake place

Reason In the mterest of residential amenity, in accordance with Policies EQ45
and EQ47 of the Unitary Development Plan (2001) and Policy 4A.20 of the
London Plan. (2008) A

8. The deveiopment hereby approved shall not commence until details of all
materials to be used’on all elevations have been submitted to and approved in
writing by the Local Planning Authority. Details should include colour, texture
and type of materials. The approved materials shall be implemented in
accordance with the approved details and thereafter permanently maintained o
the satisfaction of the L.ocal Planning Authority.

Reason: To ensure a satisfactory standard of design and external appearance in
accordance with Policy EQ19 of the Unitary Development Plan (2001) and
Policies 4B.1 and 4B.2 of the London Plan (2008).

9. The development hereby approved shall not commence until details of hard
and soft landscaping has been submitied to and approved in writing by the
Local Planning Authority. The scheme shall include details of:

Page 3 of 10
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(i) trees and plants;

(iiy surface treatment;

(iif) street furniture;

(iv} external lighting;

(v) a schedule for maintenance.

The hard and soft landscaping shall be implemented in accordance and
thereafter retained.

The approved soft landscaping scheme shall be implemented in the first
planting season following occupation of the buildings or the substantial
completion of the development, whichever is the sooriér. Any plants or trees
required as part of the implementation of the conditionithat die or are removed,
damaged or diseased within a period of FIV “rs from the substantial
completion of the development shall be repfaced:..te e'satisfaction of the Local
Planning Authority in the next planting seasen:

species, unless the Local Planning Aut
variation.

paees are of a high quality
enlty value of the development
Jolicies EQ15, EQ19 and EQ21

Reason: To ensure landscaped areas in:
design and appearance ’fhat will enhance t

;ents”ﬁi::ave access to adequate amenity space and fo
ce of the development in accordance with Policies

11. The development hereby approved shall be implemented in accordance with
the energy efficient and renewable energy technologies proposed in the
approved Energy Strategy prepared by ESD and submitted with the application.
The energy efficient and renewable energy technologies specified in this
document will provide 13% carbon savings through the use of renewable energy
technologies and shall be implemented prior to the occupation of the
development and thereafter permanently retained unless otherwise agreed in
writing by the l.ocal Planning Authority.

Reason: To promote the use of energy efficient and renewable energy

technologies in accordance with Policies 4A.1, 4A.2 and 4A.7 of the London
Plan (2008}.
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12. The development hereby approved shall not be occupied until details of
cycle parking facilities, including their means of secure storage, shall be
submitted to and approved in writing by the Local Planning Authority. The
development shall not be occupied until the cycle parking facilities have been
provided in accordance with the approved details and shall be retained
thereafter and used for no other purpose without the prior approval of the Local
Planning Authority.

Reason: In order to promote the use of cycling in accordance with Policy T24 of
the Unitary Development Plan (2001} and Policy 3C.22 of the London Plan
(2008).

13, Those uses identified for commercial operation¢withi
and D1 use classes as defined in the Town and Co,;,
Order 1987 (as amended) hereby approved sha;,tzz—be 1

hours of opening, unless otherwise agreed_,_ in ‘writing k
Authority:

7am to 11pm, Monday to Saturday x
10am to 10pm on Sundays or Bank Holldays“

£ hereby approved shall not commence uniil a an
independently veri EcoHomes 2006 report is provided which confirms the

development would’achieve a certified “very good” rating (or its equivalent in the
"Code for Sustainable Homes: A step-change in sustainable home building
practice") has been submitted to and approved in writing by the Local Planning
Authority. The development shall be implemented in accordance with the
approved report. A ceriificated EcoHomes 2006 post construction review, or
other verification process agreed with the Local Planning Authority, shall be
provided confirming that the agreed standards have been met prior to the first
occupation of the development.

Reason: To ensure that the proposed residential units are designed in an

environmenially sustainable manner and in accordance with Policy 4A.3 of the
London Plan (2008).
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16. No fewer than 10% of the iotal number of residential units within the
development hereby approved shall be constructed to be easily adapted for
residents who are wheelchair users.

Reason: To ensure that accessible housing is provided in accordance with
Policy 3A.5 of the London Plan (2008).

17. The development hereby approved shall not commence until details of the
means of ventilation for the extraction and dispersal of cooking smells and other
fumes, from the non residential uses, including details of the exiraction,
ventilation and filtration equipment and any other external plant or mach[nery
(including ventilation units and air intake louvres) t "‘;her with details of its
method of construction, appearance and finish haveibeen submitted to and
approved by the Locai Planning Authority. The _‘_velopment shall not be

accordance with the requirements of Po
Plan {2001).

18. Prior to commencement of 1t
the attenuation and mitigation 3
movements shall be submltted and app
The attenuation and it

with regard to policy E 7 of the Umtary Development Plan (2001 ) and Policy
4A.20 of the London. Plan 2008).

19. The development here v-approved shall not commence until a scheme for
the implementation of a surface water drainage system has been submitted to
and approved by the: Local Planning Authority., The foul and surface water
drainage system shall be implemented in accordance with the approved scheme
and thereafter permanently retained.

Reason: To prevent pollution of the water environment, and prevent the
increased risk of flooding by ensuring the provision of a satisfactory means of
surface water disposal, in accordance with Policy EQ63 of the Unitary
Development Plan (1998).

RELEVANT PLANNING POLICY:

The London Plan (Consglidated with Alterations since 2004) {(2008)

Policy 2A.1  Sustainability criteria
Policy 2A.2 The spatial strategy for development
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Policy 2A.5 Opportunity Areas

Policy 2A.7 Areas for Regeneration

Policy 2A.8 Town Centres

Policy 3A.1 Increasing London’s supply of housing

Policy 3A.2 Borough housing targets

Policy 3A.3 Maximising the potential of sites

Policy 3A.5 Housing choice

Policy 3A.7 Large residential developments

Policy 3A.8 Definition of affordable housing

Policy 3A.9 Affordable housing targets

Policy 3A.10 Negotiating affordable housing in individual private residential and
mixed-use schemes

Policy 3B.1 Developing London’s economy

Policy 3B.2 Office demand and supply

Policy 3B.3  Mixed use development

Policy 3B.12

Policy 3C.1

Policy 3C.2 Matchmg development to trané ,

Policy 3C.3 Sustainable transport in Lehdo

Policy 3C.19 Local transport and public

Policy 3C.21 Improving conditions for wa

Policy 3C.22 »

Policy 3C.23

Policy 3D.2

Policy 3D.3

Policy 4A.1

Policy 4A.2

Policy 4A.3

Policy 4A.4

Policy 4A.5

Policy 4B.1
Policy 4B.2
Policy 4B.3 Enhancmg the quallty of the public realm
Policy 4B.5 Creating an inclusive environment

Policy 4B.7 Respect local context and communities
Policy 4B.8 Tall buildings — location

Policy 4B.9 Large-scale buildings — design and impact
Policy 4B.15 Archaeology

Policy 5C.3 Opportunity Areas in East London

Policy 6A.4 Priorities in planning obligations

Policy 8A.5 Planning obligations

Unitary Development Plan ( Relevant policies saved from 27" September 2007
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in accordance with the direction from the Secretary of State)

S1
52
S3
S4
S5
56
S7
S9
S10
S12
519
520
522
523

524
528
535
537
538

EQ18 Promoting Urban Quali
EQ19 Urban DeS|gn COHSldei’a

Community Safety and Crime Reduction
Community Benefit/Planning Obligations
Quality of Development

Sustainable Development

Priority Development Nodes

Mixed Use Development

Urban Regeneration: Promotion of Development
Environmental Quality: Design [ssues
Environmental Quality: Neglected, Derelict and Vacant Land
Enwronmentai Quallty Improvements i in Key Areas

“‘*lfi?»l
wellings and Residential

Env;ronment
Employment: Meeting the Council's, Regeneratlon o
Employment Quality of Deve[opment

Transport Parking

EQ21 New Develop

EQ25 Access
EQ26 Safety

£Q8
H6

H13
H14
H15
H17

EQB63 Surface

Areas Liable“io Flood
Affordable Housing
Promoting Quality in Housing
Promoting Choice in Housing
Housing Mix

Housing Design and Layout

EMP1 Employment Growth
EMP3 Quality of Employment Development
EMP8 Diversification and Strengthening of Economy

T19
T24
T26

Improvement of Conditions for Pedestrians
Access by Cycle and Cycle Parking
Motorcycle Parking
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088 Green Space in New Housing Development
0812 Children’s Play Facilities in New Developments

JUSTIFICATION FOR GRANTING CONSENT/REASONS FOR APPROVAL

The LTGDC’s decision to grant planning permission was based on careful
consideration of the relevant policies of the adopted London Plan, the London
Borough of Newham Unitary Development Plan and other material
considerations. In deciding to approve the application, the LTGDC did not find
sufficient harm to outweigh its assessment of the London Plan, Unitary
Development Plan and other material considerations in favour of the application.

&nt of a brownfield site

g from excellent public

he Unitary Development
o,

The proposed development will secure the redevelo
located at the edge of Stratford town centre and bene
transport accessibility in accordance with Policy S4
Plan and Policy 3A.3 of the London Plan,

The proposed development will secur
housing and mix of housing in accql
Development Plan and Policies 3A.5, 3

" is considered fo respond
th Policies EQ27 and EQ28 of
18.2 4B.3, 4B.8 and 4B.8 of

The proposed height, massing and de
appropriately to the site contextiniac

the Unitary Development Plan ar
the London Plan.

adequate private and communal

The proposed deve_, ,
- res:dents in accordance with Policy H17 of the

Pro arking provision is considered acceptable
given the site’s prommt Jto Stratford station and town centre in accordance with
Pohcnes 3C.1,3C.2 and 3C.3.0f the London Plan.

The proposed development will reduce carbon emissions through the use of
energy efficient and renewable energy technologies in accordance with Policies
4A.1, 4A.2 and 4A.7 of the London Plan.

Signed

Director of Planning
Date of Decision:

Date Issued:
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TOWN AND COUNTRY PLANNING ACT 1990

Appeals to the Secretary of State

if you are aggrieved by the decision of your Local Planning Authority fo
refuse permission for the proposed development or to grant it subject to
conditions, then you can appeal to the Secretary of State for the
Environment under Section 78 of the Town and Couniry Planning Act 1990.

If you want to appeal, then you must do so within SIX months of the date of
this notice, using a form which is available from the Planning Inspeciorate
at 3/05 Kite Wing, Temple Quay Square, 2 the Square, Temple Quay,
Bristol, BS1 6PN. A copy of the completed appeali f }fshould be sent to
the London Thames Gateway Davelopment Corpofation.

The Secretary of State can allow a longer periodfo J
appeal, but he will not norma!ly be prepa Ho use thls 'p wer unless there

The Secretary of State need not consi
the Local Planning Authorlty could not ha

e in its existing state nor can he render the land
ly beneficial use by carrying out any development
“would be permitted.

capable ofa
which has beé

In these circumstances, the owner may serve a purchase notice on the
Council in whose area the land is situated. This notice will require the
Council to purchase his interest in the land in accordance with Part VI of
the Town and Country Planning Act 1990.
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APPENDIX 5

The Council's Standard Nominations Agreement
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Newham Housing

Nominations agreement

1. Introduction

The Housing Corporation, in response to the problems of high demand and
limited supply across London, recently promoted a regional and sub-regional
approach to the allocation of the National Affordable Housing Programme
(formerly known as the Approved Development Programme). The process is
expected to address the problems beyond borough boundaries and means that
if new units are developed within a borough using Housing Corporation
funding, other boroughs within the sub-region may have nomination rights to
the homes once completed. The sub-regional nominations agreement provides
guidelines for the distribution of these nominations.

2. Aims

2.1  This agreement applies to

e units developed within Newham that are not funded by the Housing Corporation
or are funded but not subject to sub-regional nominations pooling arrangements,
such as supported housing schemes and temporary social housing.

¢ homes in schemes where a commitment already exists to provide them to
nominees from other sources apart from the housing register,
Additional homes funded entirely through Section 106 agreements

e Regeneration of existing social rented homes. However, the sub-regional
nominations protocol will apply to net additions to the number of existing homes
prior to regeneration.

It aims to ensure that nominations contribute more effectively to meeting housing
need.

2.2 It sets out

¢ the proportion of Housing Association vacancies to be offered to Local
Authority nominees

e the process by which nominations will be made across all tenures

o the time scales that both parties(Newham and housing associations) will
work to

e the review mechanisms

2.3 It covers the following tenures:

e Social rent
e Intermediate housing which could be either of the following:



[

£

~
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T

24

3.1

3.2

3.3

Newham Housing

L Sub-market rent
IL. Low cost home ownership schemes such as shared ownership
and equity loans
111. Cash incentive scheme
1v Self build
e Live/Work

Temporary Social Housing
e Supported Housing schemes

Homes in the above tenures could be funded through any or a mix of the
following methods

* Housing Corporation (this only applies to schemes that are not subject to
sub-regional nominations pooling e.g. supported housing)

s Recycled Capital Grant Fund (RCGF)
8106 agreements

¢ Temporary Social housing grant

Nomination rights

The standard percentages arising from the best practice guide ‘Partners in
meeting housing need’ will continue to be applied as the minimum number of
units to be made available to Newham nominees - 75% of true voids in family
sized units (two bedrooms and above) and 50% of 1 bed units to Newham
nominees. The same percentages will apply to relets.

Enhanced (100%) nomination rights will apply to initial lettings in the
following circumstances:

e Where Newham has funded a scheme or disposed of land at a price at or
below market value as agreed between Newham and the RSL concerned
e Additional homes funded entirely through Section 106 agreements
Where RSLs or Housing Associations have leased properties from the
Council or private landlords
For all supported housing schemes including Sheltered housing and extra care
sheltered housing schemes, 100% nomination rights do not apply just to initial
lettings but to all vacancies thereafter.

True voids

The percentage of nominations is based on the number of true voids as defined
below:

e Voids within new build/newly rehabilitated schemes or newly acquired
properties

® Voids created through tenant transfer to another borough where no
reciprocal arrangement exists

e Voids created through tenant moves to other landlords where no reciprocal
arrangement exists
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e Voids created by the death of a tenant where there is no right to succession
whether under the terms of the tenancy agreement or under statute,

o Voids created by tenants buying or renting their own property in the
private sector

¢ Voids created by eviction or abandonment of property
Voids created by temporary decant returning to former home. The void
created when the temporary decant moves back would depend on the way
it was created in the first place before it was used for a decant.

Definition of non-true void

Voids created by a temporary decant moving to a temporary home
¢ Voids created through tenant transfer in the borough within the
association’s stock
e Voids created through rehousing via the “HOMES’ scheme

Choice based Lettings

The choice based lettings system currently run by the East London Lettings
Company (ELLC) has recently replaced the points-based allocation system in
Newham. This is expected to offer applicants a greater role in deciding where
they wish to live and when they wish to move,

Majority of RSL and Housing Association vacancies to which Newham has
nomination rights are filled through the East London Lettings Company
(ELLC).

Direct offers

There are a number of applicants who may qualify for direct offers outside the
choice-based system. These include those who need to be moved due to:

e Severe harassment

e Urgent medical needs

e Welfare needs where there is a danger of the applicant being placed in
institutional care or being unable to be released from care due to a lack of
suitable housing
Serious disrepair in their property
Being nominated to the local authority under special rehousing schemes
Being a Council tenant under-occupying their existing home and willing to
move to a property with fewer bedrooms

‘Where there are suitable applicants from these categories to fill vacancies,
these will be given priority.

Nominations process
The association should contact the RSL Nominations Officer within the

Lettings Agency as soon as the RSL becomes aware of any property expected
to be vacated to which the Council has nomination rights. This should be done
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by completing 2 nomination request pro-forma (see Appendix 1) and sending
this by e-mail, with a copy to the Team Leader (Allocations Team).

Associations must either supply a digital image of the property or give
authority for ELLC to obtain an image at the charge listed on the pro-forma,
and information on the following must be provided:

Full address, including full postcode
Rent and service-charges
Brief details of the property type, including number and sizes of bedrooms
i.e. whether the bedrooms are double or single.
e Type of heating system
Details of any minimum age requirements for occupants of the property
e Any other unique or important features

This information will help applicants make more informed responses to
advertisements that are more likely to suit their needs and preferences.
Applicants are less likely to refuse subsequent offers the more comprehensive
and accurate is the information supplied.

The earlier this information is provided the faster the process would be and the
shorter the void turnaround time.

Larger RSLs are expected to upload properties directly onto the back of the
ELLC system. The term ‘larger RSLs’ refers to those with an average of 15
lettings per annum and above .Training will be provided where required.

The Lettings Agency will make a decision when the pro-forma is received on
whether the vacancy will be filled through the direct offer route or the choice
based lettings system. This will depend on the number of direct offer cases
queuing and any specific rehousing schemes being undertaken by Newham
Council at a particular time. For example, the supply of properties going
through Choice Based Lettings may be reduced when there are large numbers
of permanent decants to be housed to fulfil requirements of a regeneration
scheme such as New Deal for Communities or the Canning Town wider
regeneration area.

Following receipt of full details, the ELLC will advertise the property in the
next cycle of advertisements via the ELLC Choice Homes” magazine and the
ELLC web site, or will allocate to a household in one of the direct offer

groups.

A schedule showing the production cycle of the ELLC Choice Homes
magazine can be obtained from ELLC upon request.

Choice based lettings process

Properties identified for choice based lettings are advertised every Friday on
the Choice Homes magazine and on the dedicated web site at
www.ellcchoicehomes.org.uk. The magazine is distributed to all Local Service
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Centres, libraries and a number of voluntary agencies. Where an applicant is
housebound, or lives outside Newham, the magazine can be posted on request.

Interested applicants can bid for properties by telephoning the bidding hotline,
by using one of the internet kiosks sited within Local Service Centres, or by
using the dedicated web site before the closing date. Bids are accepted from
the Friday of the publication of property adverts through to midnight of the
following Monday.

At the close of the bids, bids received for each property are ranked according
to the length of time the households bidding have continuously been registered
on the housing register, or any other means of prioritisation as may be agreed
from time to time by the local authority. The Lettings Agency allocates the
properties from the list in ranking order. Associations should expect to receive
nominations within Sworking days of the close of bids to enable appropriate
eligibility checks on successful applicants to be carried out.

The eligibility checks will include checks:

to determine the immigration status of the nominee(s) where appropriate
to prove the identity of all members of the household.

c. to prove that the household actually resides at the address given.A Credit
Reference Agency search is used to ensure that there are no records of
other accommeodation and as further proof of residence.

d. to determine if there are any debts or if there have been any breaches of

tenancy conditions in the past that may preclude an offer being made.

o

Nominations made from direct offer groups would normally be provided
within 2 working days from the date the request was made by the association.

Prospective tenants

Newham will aim to provide details of the top two bidders to the RSL or
association that has made the request within 5 working days of the bidding
cycle. However, this may not be possible in all cases, particularly if one of the
applicants is not already a tenant of the Council. In such an instance, eligibility
checks may be required before that applicant can be nominated which could
include a home visit. Only one nomination will therefore be made and a
further one will be made available within a further 5 days of the first
nomination.

Where known, any vulnerability issues, risk factors, support needs will be
disclosed at the time nominations are made.

The Nominations Officer should be notified of the outcome of a nomination
within 24 hours of an acceptance or refusal.

Appendix 4 shows the number of bedrooms Newham considers appropriate for
applicants based on the size of their households. Nominations will be made on
that basis. In exceptional circumstances, an additional bedroom can be applied

- for, for instance, on medical grounds. Where a needs assessment has been
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carried out to justify the request and it is approved, the applicant will be
nominated to a larger property. With Choice Based Lettings, estimates of
likely waiting times for the size of properties required would normally be
given to applicants. They would therefore have the option to bid for smaller
properties than what they require if they choose to do so. If that choice is
made, Newham will aim to honour that choice.

The RSL or association is expected to carry out its own checks to confirm the
identity of the nominee.

Newham appreciates that there will be occasions when a certain property may
require a ‘sensitive letting’. For example, where a void has become available
due to the eviction of a previous tenant due to anti social behaviour. In such
circurnstances, Newham will be willing to negotiate.

Rejections/Refusals

Partners in meeting Housing Need recommends that whilst Housing
Associations will have their own selection criteria, they should accept the
Local Authority’s prioritisation of housing need. Particular conflicts in
allocations policies should be discussed when required, either between
individual Associations and the local authority or at the Borough’s liaison
meetings.

Associations may reject nominations in circumstances such as: -

¢ Nominee’s circumstances have changed
¢ Household too large/too small for unit
e Nomination inappropriate (see 8.5)

The Local Authority will nominate and Housing Associations should accept
households allocated to size of property according to Appendix 4.

Newham would normally not nominate households with rent arrears except
under special circumstances However, special authorisation must be obtained
from the Head of Housing Needs before such a nomination can be made.

All rejections of nominations by Housing Associations should be clearly
explained to the local authority and should be communicated to the RSL
Nominations Officer by e-mail within 2 working days of the rejection.

Refusals of offers by nominees should similarly be notified to the RSL
Nominations Officer within 2 working days of the refusal, providing full
details of the reasons given for refusal.
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Defaults

For each vacancy, the Housing Association would receive at least one
nomination within the timescale specified.

The Local Authority emphasises its commitment to meeting the timescales and
will make every effort to ensure that there are sufficient resources to provide
nominations within 5 working days following the close of bids if nominations
are provided as a result of the choice based lettings process. Nominations
made from direct offer groups will be provided within 2 working days from
the request date. However, should there be exceptional circumstances whereby
the Local Authority will be unable to fulfil its commitments, it will make
Housing Associations aware of this, giving a maximum period not to exceed 7
working days. Where such exceptional circumstances have been notified,
failure to supply nominations within the time scales should not be counted as a
default. Exceptional circumstances occur when there are unusual difficulties in
carrying out the appropriate eligibility checks which would therefore mean
that further searches may need to be done.

Failure of local authority to provide nominations: If a nomination is not
received within the set time scales, the local authority shall be deemed to have

defaulted on this vacancy, but only if the property is either already ready for
occupation or is scheduled to be ready for occupation within 10 working days
of the deadline for receipt of the nomination. The local authority will not agree
to a default if inadequate or incorrect information on the property was
provided by the RSL.

Rejection/Refusal of nominations: If a minimum of four nominations are
provided but are rejected by the Housing Association or refused by the
nominee, then the Housing Association is entitled to offer the property to a
different access queue. This will not count as a default against the local
authority’s nomination rights.

Inappropriate nominations: Housing Associations are entitled to reject a
nomination if it is deemed inappropriate. Inappropriate is defined as:

(a) Where the local authority should reasonably have known that the
nominee’s circumstances have changed.

(b) Where a household of the wrong size is nominated.

{c)  Where a special requirement of the Housing Association and agreed
with the Housing Partnerships team has not been met.

This will be dependent on the Housing Association supplying the correct
information about the property to be let. If the local authority provides two
inappropriate nominations for a property , then the Housing Association is
entitled to count this as a default on the property, and should be identified on
the quarterly lettings returns accordingly.

s
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Accepted Offers

When a local authority nominee accepts an offer of accommodation from an
RSL, the RSL should notify the RSL. Nominations Officer in the Lettings
Agency, providing details of the tenancy start date, within 2 working days of
the nominee signing their tenancy agreement

Intermediate housing

Intermediate housing is best described as a range of products that will deliver
housing at prices or rents below market levels and above social rent levels.
These products include shared ownership, sub-market rent (aka intermediate
rent), equity share and cash incentive schemes.

All nominations to intermediate housing are made through the sub-regional
HomeBuy agent. The HomeBuy agent for the East London sub-region is
currently Metropolitan Home Ownership which acts as a one stop shop for all
forms of intermediate hounsing,

Nominations are made from a unified waiting list held by the HomeBuy agent.

Only nominations from the HomeBuy agent will be eligible for offers of
accommodation

Potential applicants will be required to go through a registration process to be
added on to the list. Requests for nominations to available units will be made
directly to the HomeBuy agent by the RSL.

RSLs shall provide the HomeBuy agent, or the Council, with details of:

Sales of shared ownership/equity share units, the purchase price of the unit and
the percentage equity share bought

the total monthly housing costs for each intermediate housing unit, including
service and estate charges but showing such charges as separate figures
staircasing receipts

resales

and any other similar information as reasonably requested by the HomeBuy agent or
the Council.

11.

11.1

Criteria for eligibility

The operation of a single waiting list does not compromise Newham’s
priorities.

Newham will expect that:

e Applicants must be unable to afford to buy or rent property on the open
market housing without the assistance of such schemes.
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the target groups are households earning in the range of £16,000 and
£35,000 in the case of single income households and between £16,000 and
£49,000 for households with joint or multiple incomes.

11.2  Applicants will be prioritised in the following order:

12,

12.1

12.2

13

13.1

1.
2.

3.

4,

4.1
4.2
4.3
4.4
4.5

Existing social housing tenants releasing their accommodation, particularly
those freeing up 2 or more bedroomed homes
Key workers as defined by the Department of Communities and Local
Government :
Newham housing register applicants in priority housing need
Employed first time buyers prioritised as follows:

Newham residents

Newham employees

Sub-regional residents

Sub-regional employees

Any other applicant outside the sub-region

Supported housing

Nominations to supported housing schemes (excluding sheltered) could be
obtained by any or a combination of the following means:

Social Services/Primary care trust/East London and City Mental Health
Trust

Voluntary organisations specifically commissioned by the statutory sector
National Offender Management Services (formerly the Probation Service)
Newham'’s Housing and Customer service department

RSLs in the process of developing new supported housing schemes or reletting
existing units should make contact with the Supporting People Team as soon
as possible to obtain advise on which of the above agencies would be the most
appropriate means of obtaining nominations.

Sheltered Housing vacancies

Criteria

To be considered for sheltered housing:

i.

Applicants would normally be at least 60 years old. Some RSL schemes
have a lower minimum age requirement. (usually 55)

The applicant must be able to wash and dress themselves (with the help of
a partner agency where appropriate) and cope with life in general in the
scheme.

Incontinence is not an automatic reason for exclusion. Temporary/catheter

incontinence where the applicant is aware and able to deal with it himself
or herself is not grounds for ineligibility. However, any degree of mental

10

.
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confusion coupled with incontinence would mean that the applicant was
not suitable for this type of housing.

3. Exclusion on the grounds of disruptive behaviour will be taken into
account when deciding whether an applicant is eligible. There must be a
proven history of disruption and for this reason, as much information as
much as possible should be sought on prospective applicants from tenancy
files, Social Services Department, Community Psychiatric Nurses. An
eccentric lifestyle will not automatically exclude any applicant.

Suitability of vacancies

Checks on the suitability of an applicant for vacancies arising in RSL owned
sheltered schemes should be carried out by the RSL once the allocation has
been made either following advertisement through choice based lettings or as
a result of a direct offer

Extra Care sheltered housing vacancies
Extra care sheltered housing

Extra care sheltered housing is defined as sheltered housing for older people
where it is explicitly agreed between the partners that an element of social and
personal care can be provided within the context of the tenancy without the
tenant having to leave their home. It normally means that a 24hr care team is
present in the sheltered housing scheme.

Eligibility criteria

Extra care schemes do not fall within the normal Choice Based Lettings (CBL)
policies for allocating social housing but are dealt with by a panel of staff
chaired by Aduit Social Services directorate with representatives from
Housing and Public Protection and the provider,

The eligibility criteria is that the tenant has sufficient needs to justify a place
in an extra care scheme but the needs are not so high that they would need
residential or nursing care. The panel’s decision on this is final, though service
users have normal appeal rights.

Newham will normally expect' 100% nomination rights

‘Wheelchair standard/adapted housing

Housing Associations have a number of purpose built and specially adapted
housing suitable for wheelchair users within their stock. In response to the
demand for wheelchair housing and the requirement of the London Plan that at
least 10% of new developments must be wheelchair adaptable, a number of
such units will continually be developed. Priority in allocating these homes
must be allocated to households assessed as requiring such homes.

11
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Requests for nominations to wheelchair units should be made, in the normal
way to the Lettings Agency as described in 6.1.

If a nominee has supported housing needs over and above their wheelchair
housing need and the RSL is in a position to provide the support needed, the
appropriate specialist team in the Social Services division and the Primary
Care Trust should be contacted to discuss possible arrangements for such a
service to be provided.

Where an offer of specially designed/adapted housing is made to a disabled
applicant, arrangements should be made by the RSL to ensure that an
Occupational Therapist attends the viewing with the applicant to ensure the
property is suitable. The local authority should supply to the RSL details of the
Occupational Therapist involved and their contact details.

Temporary Social Housing
Such schemes are normally funded by the Housing Corporation, however,

there are some non-grant funded temporary schemes developed in conjunction
with Newham which involve the acquisition of the freehold or long leases by

associations using private finance.

100% nomination rights apply to all Temporary Social Flousing
regardless of funding source.

RSLs that provide temporary housing within Newham would normally have
an agreed number of properties for which nominations would be required on
an annual basis. This would normally be mainly dependent on the grant
allocation that each RSL has obtained from the Housing Corporation
following a bids process.

RSLs that do not already provide temporary housing but intend to do so
should make contact with the Homeless Persons Unit to discuss proposals and
draw up possible contractual agreements

All RSL acquisitions/ procurements are to be of a suitable
sizeftype/quality/condition as may from time to time be specified by the
Homeless Persons Unit. It is expected that the units will provide
accommodation for a period of up to 3 years duration or any such longer
period as may be mutually agreed.

Details required by the Homeless Persons Unit should be faxed/e-mailed to the
Monitoring and Accommodation Liaison Team (MALT) prior to, or with any
nomination request. A response should be expected within 10 working days or
in accordance with the timescales contained in the existing service Ievel
agreement with specific RSLs, where they exist.

The following information will be required, where applicable:

Property address

12
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Number of bedrooms

Maximum number of bedspaces available
Owners details

Past and provisional tenant rent levels
Current and provisional tenant rent levels
Tenant details and case reference number
Void status

Access details to property

Location of toilet, bathroom e.g. ground floor
If flat over shop, business beneath property

A nomination will be made within 10 working days of the fax/e-mail date. If
Newham fails to provide a reasonable nomination within that period, the RSL
is entitled to claim payment for void loss (i.e. rent to the lessor) except where
the property is subsequently found not to be ready to let.

HPU may be unable to provide suitable nominations especially where the

nominations required are to be from specified ethnic groups. In such cases, if
the lease on the property exceeds 15 years and does not include a termination
clause, Newham will provide nominations from the general Housing register.

Nominees obtained via this route can only be signed up on Assured
Shorthold Tenancies (AST's)

Where the options stated above are exhausted and Newham is still unable to
provide any nominations within the specified timescales, associations will be
allowed to select suitable nominees from their own waiting lists in accordance
with their Allocations policies but subject to the following conditions:

Nominees must

e Be resident in Newham

¢ Work in Newham if the accommodation is considered suitable for key
workers

Proof will be required to be provided to the Housing Partnerships Officer
responsible for the association concerned as soon as possible prior to any
viewings taking place. Examples of suitable proof are utility or Council tax
bills as proof of address but no more than 2 months old. Appointment letters
or employer references if the nominee has been employed for more than 1 year
will be required as proof of employment

Appeals against offers of temporary accommodation

If an applicant makes an appeal against an offer of temporary accommodation,
the appeal or complaint will be dealt with under the London Borough of
Newham's appeals procedure. The RSL will be expected to provide the
Quality & Review team (QRT) with a full report on the location, layout and
condition of the property. The QRT reserves the right to visit/inspect the

property.

13
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15.12 Where the QRT decides that a refusal on the grounds that the property is not

16.

16.1

17.

17.1

17.2

17.3

174

17.5

ready to let is a valid refusal, Newham will not cover the Association’s void
costs for that property for the entire void period.

Regeneration areas

Major regeneration schemes are underway in various parts of Newham, which
involve the re-provision of existing homes and the development of new
affordable housing.

For each area, local nomination agreements will be produced which will apply
to all new housing provided within those areas. These agreements will form
part of the development agreements.

Monitoring of agreement and review

All Housing Associations will complete a Quarterly Lettings Sheet, whether
any lettings have occurred in the quarter or not.

The Local Authority will review Housing Association lettings activity on a
six-monthly basis, reporting to NEWHAG. This will include monitoring true
voids entitlement, compliance with time scales and ethnic monitoring.

The Local Authority will monitor reasons for refusal and rejection of
nominations and report to NEWHAG on a six~monthly basis.

Any issues arising through monitoring will be discussed in full consultation
between individual Housing Associations and the Local Authority and, where
appropriate, at NEWHAG.

The terms and conditions of this Nominations Agreement will be reviewed on

an annual basis. Amendments will be considered and agreed jointly by the
Local Authority and Housing Associations.

Glossary

14
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Equity Loans

An arrangement whereby a lump sum contribution towards the purchase price of a
property is given to the homebuyer. Instead of making monthly repayments on the
loan, it is repaid when the property is sold.

Housing Corporation

A non-departmental public body sponsored by the Department of Communities and
Local Government (formerly known as Office of the Deputy Prime Minister
(ODPM)) with the role of regulating and funding housing associations in England.

Recycled capital grant Fund (RCGF)

An internal fund within the accounts of an RSL used to recycle social housing grant
arising from property sales. RSLs have the option to choose between having an RCGF
or repaying grant to the Housing Corporation. This fund may be used towards funding
additional homes subject to the usual conditions attached to the eligibility of social
housing grant.

S106 agreements

Also known as Planning obligations. They are typically agreements between local
authorities and developers negotiated when planning applications are made. Through
5106 agreements developers make cash or in kind contributions towards infrastructure
and services one of which could be affordable housing.

Shared ownership

A method of property purchase in partnership with a housing association. The
borrower purchases part of the property and rents the remainder from the housing
association. This arrangement is designed for people who could not otherwise become
homeowners.

Social Housing Grant (SHG)

Capital grant provided by the Housing Corporation to fully or partially fund the
development of social housing by Registered Social Landords (RSLs).

Sub-Market Rent

Homes provided at rent levels above those of social rented but below private rented.

Supperted Housing

Housing for particular client groups requiring additional management suppozt e.g.
people with learning difficulties, mental health problems or young people at risk.

Temporary Social Housing

15
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Temporary social housing properties are defined as being available for use by housing
associations for a period of time covered by a lease for longer than 2 years and less
than 30 years and not owned by an association.

HomeBuy Agents

Are agents appointed to market and administer the government’s intermediate housing
scheme, HomeBuy, and the Keyworker Living Programme to provide a one-stop shop
for applicants.

16
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APPENDIX 1
ELLC Choice Homes ~ RSL Property Details Pro-Forma

Netes on completion

» Please provide all required information to avoid delays due to subsequent queries

e Questions marked * offer several possible responses. Use bold to indicate correct category
for this property

e E-mail back to mark.qoddard @ newham.gov.uk with copy to mary.finch@newham.gov.uk

1) RSL Contact Information
1.1 RSL name 1.2 Contact Name
1.3 Phone Number

2) Property Details

2.1 Flat reference . 2.2 Street number
2.3 Address 1 2.4 Address 2
2.5 Address 3 2.6 Address 4

2.7 Full Posi Code

3) General Property Details

3.1 Number of bedrooms

3.2 How many are double bedrooms (10.22m square+)?

3.3 Property Type*  Bedsit/ Studio / Bungalow / Flat / House / Maisonette

3.4 Floor in Building® Basement / Ground floor / 1st floor / 2nd floor / 3rd floor / 4th floor / 5th
floor / 6th floor / 7th floor / 8th floor ... ... / Not applicable

4) Applicant Eligibility Details
4.1 Minimum Client Age 4.2 Sheltered® Yes/No
4-.3 Mobility Standard* Yes /No 4.4 Adapted Standard®  Yes/No

5) Property Facilities
5.1 Garden* Communal garden / Details awaited / No garden / Own garden

5.2 Heating Type* District Heating / Electric Fires / Electric Radiators / Electric Warm Air/
Gas Fires / Gas Radiators / Gas Warm Air / Boller / Individual Appliance /
Solid Fuel Fires / Solid Fuel Grate / Solid Fuel Heating / Storage Heaters
/ Underfloor Electric / Underfloor Gas / Unspecified heating

B3Lift* Yes/No h4Warden* Yes/No 5.5 Personal assistance alarm® Yes/No

5.6 Parking facilities®  Allocated parking / Available parking spaces / Carport / Communal
parking / Details awaited / External garage / Integral garage / No parking

5.7 Double giazing™ Yes /No

Ref: LA/RSL Noms02 vi.5 Page 17 of 2
LNCONTROLLED COPY WHEN PRINTED
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Choice Based Lettings

6) Financial Details
6.1 Weekly Rent 6.2 Weekly Service Charges

6.3 Weekly Other Charges

7) Marketing Information
Up to 80 words free text about the property, desirable local amenities:

8) Other Relevant Property or Area Information
Not-for publication:

9) Property image
Please select as appropriate*

a) Animage of the property is attached with this nomination request (please save file as Street or Block
Name, praperty number, RSL. abbreviation, postcode (eg Upper St 102 E13 LAQ)

f
E'\

b) An image of the property has previously been sent

c) We request that the ELLC arrange to capture an image of this property and understand that we will be
invoiced £15+ VAT for this.

Please invoice (name):
Address:

Quote reference number:

Robin Newby vl.] 2™ Sep 02
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Newham Housing

APPENDIX 3
DETAILS OF NOMINATION

Offer Address:

Final Offer: Yes[ ] No[]

Nomination Delails

Name:

Address:

Tel: Computer Ref:

E-mail address:

Family Composition

Relationship | Name DOB Relationship | Name | DO™ |
Applicant L '

Access Queue

[l General [] Transfer [ ] Mobility L1 Council Interest Transfer
[[] Decant [ 1 Override ] Emergency [] Special Schemes
QOther Information

Result

Tenancy Date:
Nominee Refusal: Yes[ | No[ ]

H/A Rejection: Yes[ | No[]
Reasons:

{ LBN Contact: Mark Goddard Tel: 020 8430 5405: Fax : 020 8430 6535
Ref: LA/RSL Noms Vi2 Page 1 of

UNCONTROLLED COPY WHEN PRINTED
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Newham Housing

Appendix 4

Bedroom requirements

The table below gives an indication of bedroom requirements by size of household

SINGLE APPLICANT (INCLUDING PREGNANT WOMEN)

BEDSIT

SINGLE APPLICANT/COUPLE WITHOUT CHILDREN
(INCLUDING PREGNANT WOMEN)

1 BEDROOM

PARENT/S WITH ONE CHILD
PARENT/S WITH TWO CHILDREN (SAME SEX)

PARENT/S WITH TWO CHILDREN OF DIFFERENT SEX WHERE
BOTH ARE UNDER EIGHT YEARS OF AGE

TWO ADULTS (NOT CO-HABITING COUPLE)

2 BEDROOMS

PARENT/S WITH TWO CHILDREN OF DIFFERENT SEX WHERE
ONE IS OVER EIGHT YEARS OLD

PARENT/S WITH THREE CHILDREN

PARENT/S WITH FOUR CHILDREN (except those described
below who may apply for 4 bedroom properties)

3 BEDROOMS

PARENT/S WITH FOUR CHILDREN WHERE THERE ARE
THREE CHILDREN OF SAME SEX AND ONE OF DIFFERENT
SEX, AND CHILD OF DIFFERENT SEX IS OQVER EIGHT YEARS
OF AGE.

| PARENT/S WITH FIVE OR MORE CHILDREN

4 BEDROOMS

Ref: LA/RSL Noms A2 W Page | of |

UNCONTROLLED COPY WHEN PRINTED
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East London Sub Region Nominations Protocol
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EAST LONDON SUB REGION
NOMINATIONS PROTOCOL

East London Housing Partnership

"The Lendon Borough of -

Barking & Dagenham

wwwkarking-dagenham. gevuk

e A London Borough of
Ghew M@ e 8

TOWER HAMLETS

3
Waltham Forest

Updated March 2009 1
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East London Sub Region Protocol for Cross Borough Nominations

1. Introduction

This protocol defines the methodology and poalicy for pooling regional
nominations to housing units developed with the East London Housing
Partnership, including the following boroughs:

Barking and Dagenham
Corporation of London
Hackney

Havering

Newham

Redbridge

Tower Hamlets
Waltham forest

® ¢ © o © e o o

Partner housing associations developing in the sub region will be signatories
to this Protocol. The London Regional Office of the Mousing Corporation will
be invited to endorse this document.

The protocol:

e Describes how nominations subject to pooling will be shared out. It applies
to all new socially rented homes developed by housing associations with
Social Housing Grant (SHG) and any other recipients of SHG,

» Applies to the re-letting of those homes and covers homes developed on
sites out of London but funded through the Fast London Housing
Partnership with SHG.

The exceptions to the protocol are detailed.

Where this protocol does not apply to nominations, the usual borough
arrangements will be applicable.

2. Background

The Housing Corporation introduced a strategic approach to investment in
2001/02. The move was in recognition of the fact that housing markets do not
respect borough boundaries and that London’s housing problems are best
met on a strategic level. In response to this, in 2003 the East London Housing
Partnership developed the East London Affordable Housing Investment
Framework which provided an outline of what the eight boroughs wished to
see developed in East London over the following two years.

The Approved Development Programme has moved incrementally since then
to a pooling of nominations and a sharing of investment opporiunities across
the East London sub region.

Updated Marcl: 2009 2
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It is expected that along side these sub regional schemes there are likely to
be a small number, which, as a resuli of their strategic impact, will be pan-
London schemes.

3. Principles

The Protocol attempts to ensure:

o A consistent fair and coherent methodology and policy is applied with
regard to sub-regional housing allocations and nominations (both initial
lettings and subsequent re-lets).

e Due regard is given to those households with specific needs, such as
Black and minority ethnic or supported needs housing.

e The independence of housing associations and their regulatory duty and
the statutory and strategic duties of boroughs are mutually respected.

» Exceptional circumstances to any scheme will be considered as long as
any arrangements are in agreement with the host borough and the
housing association, are in keeping with meeting housing need as set out
in East London Affordable Housing Investment Framework and have been
formally approved by the East London Housing Partnership Board. :

e A balance between the statutory duties to meet housing need and to
alleviate homelessness, a commitment to communily cohesion,
sustainability and regeneration in its widest sense is achieved.

¢ To minimise through the operation of this protocol any forced rehousing of
a borough’s housing applicants in other boroughs’ areas.

In signing this protocol partners agree to the following objectives:
s Co-operation, consensus and fairness

The partners agree to work together to meet the housing needs of people in
East London and achieve consensus through adopting the approach set out in
this protocol. Partners agree to aim fo achieve greater consistency in
allocation policies. Parthers also agree to strive for continuous improverment
with this agreement. The tensions in the nomination processes are
recognised. We will work to resolve these issues through this Protocol, close
liaison and other agreements.

e [Equality and diversity and customer satisfaction

The parties will monitor and review the operation of the protocol processes to
ensure that outcomes promote equality of opportunity and diversity.

In the operation of this protocol the parties agree to strive towards customer
satisfaction and continuous improvement in its operation.

e Transparency
The parties agree to adopt open, transparent and accountable ways of

working. We recognise inherent tensions in the nominations processes.

Updated March 2009 3



The parties agree fo regular liaison to ensure the effective implementation of
the protocol and to ensure that agreed outcomes are achieved.

e Community cohesion and sustainable communities

The parties are committed to promoting community cohesion and sustainable
communities as set out in the London Housing Strategy. Partners will have
regard to East London Affordable Housing Invesiment Framework and ensure
that there is a reasonable balance between meeting housing need and
sustainability,

o Accessibility and publicity

A communications strategy will be developed. The nominations and lettings
processes developed from this Protocol will be publicised and operated in a
manner that makes them accessible to all local communities in the East
London Sub Region.

4, Processes

The Protocol applies io all Housing Corporation socially rented schemes
funded through the National Affordable Housing Programme (formerly the
approved Development Programme) element of the single regional housing
pot on a sub regional basis. [t does not apply to:

1. Existing agreements between individual boroughs and housing

associations that pre-date the new sub regional and pan London

arrangements

Temporary sociat housing

Regeneration of existing social rented homes. Subject to the

application of other exemption clauses, the protocol would apply to

those new rented homes in regeneration schemes, pro-rata across

bedroom sizes, which are net addifions to the social rented stock in

regeneration schemes units not used by right to returns will also be

exempted.

Supported housing schemes

Schemes not in receipt of Social Housing Grant

Low cost home ownership and key worker schemes, which are covered

by separate agreements

7. Additional homes funded entirely through section 106 agreements

8 Where developments have been enabled by boroughs through their
own capital funding, sale of land at below cost or use of $106 planning
powers they will receive additional nominations to reflect the value of
their confribution as a percentage of the Total Scheme Costs of the
project. For example, if the local authority provides a discount of
£100,000 on the value of the land and this represented 20% of the
Total Scheme Cost [afier the actual sale price of the land had been
included] then that authority would receive an initial 20% top slice of
the total scheme to reflect the discount. The remaining units would then
be divided in the usual way, a further 25% host borough premium, 25%
for the developing RSL, which wifl be subject to local nominations
agreements and/or local Common Housing Register arrangements,

wn

ook
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then a division based upon the relative HNI scores of the eight
authorities in East London. So in a 20 unit scheme with a 20%
discount, the host borough would get four units [20% top slice] then a
further four [25% of 16], a further four would go to the developing RSL,
which will be subject to local nominations agreements and/or local
Common Housing Register arrangements, and then the host Borough
would also receive whatever its HNI score would generate on the
remaining eight units.

9 Properties funded jointly by an authority and the Housing Corporation.
Contributions will be worked out on a pro rata basis and the relevant
number of units then excluded from the terms of this protocol.

Method of Calculating Nominations

The process of distributing nominations to new social rented homes is as
follows: .

e 25% host borough premium for each scheme developed in that
borough

» 25% for the developing RSL., which will be subject to local nominations
agreements and/or local Common Housing Register arrangements

e Borough Housing Needs Indicator is then applied to the whole sub
regional pool after the 0% has been taken off.

Housing Needs Indicator

The determining factors influencing whether a borough receives or nominates
households under the sub regional arrangements are the Housing Needs
Indicator (HNI) after the level of development HNI governs the quota of
nominations for any given authority.

If the development of units within each borcugh reflected HNI, the nomination
effects would be neutral. The presumption is that boroughs will maximise their
nomination guota on in-borough schemes thereby minimising the number of
cross borough nominations.

Current calculations of HNI will apply until such time that it is replaced with
another system.

HNI Indicators for each Borough;

HNI Scores % %
2004-06 2006-08
Programme  Programme
Barking &
Dagenham 4.57% 7.09%
City of London 0.36% 0.04%
Hackney 23.48% 20.62%
Havering 3.50% 3.28%
Newham 28.20% 29.48%
Redbridge 7.02% 6.56%
Tower Hamlets 21.51% 17.59%

Updated March 2009 5
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Waltham Forest 11.36% 15.26%

East London
Score 100% 100%

Calculating the share of relet properties

To ensure the continuation of sub regional nomination arrangements into the
future, the units will remain in perpetuity with the authority to which it was
originally allocated.

5. Nominations Process ~ Application

Boroughs and housing associations will receive a monthly updated
spreadsheet giving the latest picture in terms of nomination rights. This may
change if, as often happens, the programme changes in year. This
spreadsheet will advise on the number and type of properties that should be
offered to nominees from other boroughs.

It will be the responsibility of the developing RSL to liaise with the host
Borough prior to the handover of a scheme. This will include ensuring the
details of the nomination schedule are correct as agreed through the ELHP
and agreeing specific details of which individual addresses are given to each
qualifying Borough. Local discretion will be applied terms of use of wheelchair
accommodation, floor height, etc

All reguests for nominations from developing RSLs will then be made direct to
the host borough and nominating boroughs simultaneously. It will be the
responsibility of all boroughs to provide nominees within the timescales and if
nominating boroughs fail to provide nominate or nominees reject offers then
the nominations will revert to the host borough.

Both the host borough and the ELHP Co-ordinator will be provided with details
of requests for nominees and progress, through the use of a standard ELHP
scheme tracking template.

The nominating borough will have two options for referral. If both sets of these
referrals were refuse, then the property will revert back to the host borough for
nomination. The first nominations must be made by the nominating borough
within two to three weeks of the property being advertised in the choice based
lettings magazine. If this refetral refuses the property, the nominating borough
will have a further two to three working days to provide the second set of
nominations. Although the property reverts back to the host borough where
the nominating borough is unable to take up its rights, the property is still
tagged to the original nominating borough which will be able to exercise its
rights when the property is made available as a relet.

The developing RSLs are required to set up multiple viewings and signing up
arrangements and feedback that information to the host borough.

Updated March 2009 6



8. Process for obtaining data in each Programme Cycle

A. All Local Authority Lettings Managers are in possession of
appropriate templates, which are filled in with details of
individual schemes once their funding has been confirmed, and
passed onto ELHP Coordination Team to calculate the
entitiements.

B. For every scheme included in the Sub Regional pot, the
following will happen:

P

>

,M\

Updated March 2009

iii.

Total scheme no. of units is divided by 2, rounded to the
next LOWEST number where there is a decimal (For
example, if the development scheme is for 5 units in total,
the number assigned to the sub regional pot is 5 divided
by 2, which equals 2.5, rounded fo the next lowest
number, which is 2. Therefore the number of units
assigned to the sub regional pot is 2 in this case). This
number is then used to calculate, using the HNI ratios as
set below, how many units are assigned to each borough
according to their HNI score.

i. An HNI calculator has now been added to the

spreadsheet which should facilitate more accurate
calculation of entitlements. The calculator is a simple pre-
programmed table on the spreadsheet, where you only
need to insert the number of units for the sub regionat pot
for the scheme, and pressing “enter” then calculates the
apportionment of units to each borough, based on their
HNI score. Partner lead officers are invited to go through
this with the ELHP team if they perceive any problems, to
facilitate familiarity with the process.

When using the HNI scores to calculate entitlements, if
total of rounded numbers for each borough is LESS than
the number required for the Sub Regional pot, then the
number with the highest DECIMAL value is chosen and
rounded up to the next whole number, to make the total
add up fo the number required. The reverse is performed
if the total for the rounded numbers add to MORE than
the number required.

For each scheme, the “entitlement” is calculated for each
borough using the HNI score. This gives the “target” for
each borough column, which is inserted manually into the
spreadsheet, by dividing among “Unit Types” available for
the individual scheme (having 50% of each Unit Type
removed for Host Borough Premium) in an equitable
manner as far as possible, ensuring that once all the
entitlements for all the boroughs have been inserted, the
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total for each Unit Type does not exceed the number
available for the Sub Regional Pot.

C. The RSL Lead Officer will alert the ELHP coordination team and
the Local Authotity Lettings Manager, as to which new scheme
will be ready in Approximately 3 months; the calculations for
sharing the properties are based on the pre-calculated
entitlement schedules (see ‘B’ above). The ‘Actual Lettings’
data is confirmed directly between RSL Lead Officers, Borough
Lettings Managers and the ELHP coordination team, and the
RSL can go ahead to obtain nominations once the Local
Authority Leitings Managers are satisfied that the calculations
are correct. :

D. Any challenges to the Entitlement numbers calculations by the
ELHP Coordination team should be highlighted as early as
possible in the process to avoid confusion later on.

E. The ELHP coordination team will contact both RSL and Local
Authority Lead Officers at three monthly intervals to ensure that:

i. The schemes list for each borough is still accurate and
valid
fi. To agree on the daia o date
ii. Make amendments as necessary and report latest
position

F. The Local Authority Lettings Managers undertake to ensure that
they check their schemes list for the Sub Regional pot at least
every three months and report any changes / anomalies to the
ELHP coordination team immediately in writing, ensuring the
email has been received if that is the means used.

G. The RSL lead officers will ensure that all schemes coming up to
completion are brought to the attention of both the borough
lettings manager and the ELHP coordination team wel!l before
the nominations process is due to begin, ensuring they are in
possession of, and confirming with the ELHP team one last time,
the entitlement calculations for the Sub Regional pot.

H. The ELHP coordination team will keep the spreadsheet up to

date and make summary data available to the Lettings
Managers Group on a three monthly basis.

7. Sustainability

The boroughs and housing associations in the sub region are committed to
the principle of prometing community cohesion and sustainable communities
as set out in the London Housing Strategy and the sub regional housing

Updated March 2009 8
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strategy. The East London Housing Partnership recognises that there is more
work to be done in translating this into action through the lettings process,

Consideration should be given lettings at an early stage and that this should
involve housing managers and future residents where possible. The partners
should also have regard to households with specific needs, in particular, BME
households. '

8. Choice

Nof all of the Boroughs in the East London Housing Partnership have adopted
choice based lettings. The protocol and the nominations arrangements have
therefore been designed fto be able to work in the context of both choice

based lettings and direct lettings systems.

9. Marketing and Publicity

The host authority or housing association should provide to nominating
authorities such information as is necessary to market new developments to
prospective tenants. In East London, nominations through choice based
lettings must have a photograph. The parties undertake to ensure that there is
appropriate literature about the schemes and landlords available to nominees.
Housing associations will provide publicity for schemes subject to cross
borough agreements well in advance of handovers.

10.Private Developers

The East London Housing Partnership expects the Protocol to apply to any
unregistered body that may in future develop new homes for rent through
Social Housing Grant. If social housing is developed through an unregistered
body and management retained by that body (rather than an RSL), this
protocol will be revised accordingly following negotiation with that body. The
aim will be to ensure that the new body will be obliged to fulfil the obligations
of RSLs under this protocaol.

11.Withdrawal from the Agreement

The eight local authorities and their housing association partners understand
and accept that inter borough nomination arrangements are a condition of
capital funding from the Housing Corporation. If any one borough wishes to
withdraw from the partnership arrangements set out in this protocol, the sub
region will approach the Housing Corporation to request that housing
associations are instructed to bypass that borough when dealing with
nominations that should be subject to inter borough nominations.

Updated March 2009 3]



12. Reviewing the Protocol

To ensure that it is working effectively and does not give rise to any significant
concerns the Protocol will be reviewed after six months and then every two
years after that. The signatories will agree any amendments.

(>
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BOROUGH LETTINGS CONTACTS

Organisation | Name Contact | Email Address
| Number
LB Barking & | Souman Sen | 020 8227 | Souman.sen@lbbd.gov.uk
Dagenham 5088
City of London | Patricia 0207332 | Patricia.brindle@cityoflondon.gov.uk
Brindle 1637 :
LB Hackney Remi 020 8356 | Remi.osadiva@hackney.gov.uk
Osadiya 5758
LB Hackney John Isted 020 8356 | john.isted@hackney.gov.uk
5057
LB Havering Liz Mason 01708 434 | Lisa.mason(@havering. gov.uk
051
LB Newham Geoff Savill | 020 8430 | Geoff'savill@newham.gov.uk
5387
LB Newham Mark 020 8430 | Mark.goddard@newham gov.uk
: Goddard 5405
LB Redbridge Ursula 020 8708 | Ursula.rabbitte@redbridge.gov.uk
Rabbitte 4159
1B Redbridge | Yogesh 020 8708 | Yogesh.sharma@redbridge.gov.uk
Sharma 4132
LB Tower Rafiqul 020 7364 | Rafiqul.hogue@towerhamlets.gov.uk
Hamlets Hoque 0235
LB Waltham Dave Bourne | 020 8496 | Dave bourne@walthamforest.gov.uk
Forest 5421
LB Tower Julius 020 7364 | Julius.adeyemi(@towerhamlets.cov.uk
Hamlets Adeyemi 0239
RSL LETTINGS CONTACTS
Organisation | Name Contact Email Address
Number
Acton Linmora 020 8799 Linmora.blair@dominionhg.co.uk
Blair 2246
Agudas Israel | Esther 020 8802 housing(@aihaltd.co.uk
Schlesinger | 3819
Asra Greater Sejal 020 7940
London Majithia 6844 Sejal. majithia@iha-asra.org.uk
Asra Greater Michele 020 7940
London Crombie 6663 Michele.crombie@lha-asra.org uk
Updated March 2009 11
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Bangla Housing | Leena Khan | 020 8985 leena@banglaha.org.uk
1124
CBHA. Monica 020 7922 monicak@cbha.org.uk
Kessie 8531 '
CBHA Leticia 020 7922 leticiad@cbha.orguk
Dowselt 3500
Christian.
Alliance Ged 0870 458 geds@caha.orguk
Housing Sutcliffe 4243
Circle 33 Vanessa 020 7447 vanessa.browne@gcircleanghia.org
Browne 3227
East Homes Rochelle 020 8536 Rochelle blackman@east-homes.co.uk
Blackman 3985 L
East Homes Debbie 020 88536 debbie.purdy@east-homes.co.uk
: Purdy 5780
Eastend Homes | Gaye Brown | 020 8880 Gaye brown@eastendhomes.net
7055
Estuary Caryn 01702 614 Caryn.wiggins@estuary.co.uk
Wiggins 321
Family Mosaic | Clive 020 7089 Clive.meredeen@fha.org.uk
Meredeen 1221
Family Mosaic | Sean 020 8826 Sean.corcoran@familvmosaic.co.uk
Corcoran 7600
Gateway
Housing Sue 020 8709 Sue.alexander@gatewayhousing.org,uk
Association Alexander 4364
Gateway
Housing Stewart 020 8709 Stewart.versey(@patewayhousing org. uk
Association Versey 4364
Hanover Clare Lyons | 020 8507 Clare.jones@hanover.org.uk
0414
Homes from Maggie 020 8472 maggieseverin@hfbhousing.org.uk
Homes Severin 7711
Industrial Jo 020 8809 isimmonds(@ids.org.uk
Dwellings Simmonds | 8309 ’
Islington & Mark 020 7704 marks(@isha.co.uk
Shoreditch Slowikowski | 7351
Islington & Merleen 020 7704 merleenna@isha.co.uk
Shoreditch Allen 7348
Karin Housing | Zahra 020 7392 z.hassan(@karin-ha.org
Association Hassan 9622
London & Helen 020 8262 bwipperman@lqeroup.org.uk
Quadrant Wipperman | 4311
Look Ahead Mark Taylor | 020 7368
4669
Metropolitan Karen 020 8976 Karen.yearley@mht.co.uk
Updated March 2009 12
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Housing Trust | Yearley 1018
Metropolitan Walter 020 8976 Walter.oglina@mht.co.uk
Housing Trust | Oglina 1622
Newlon Sue Jones 020 7613 Sue.jone(@newlon.org.uk
8011
Notting Hill Jennifer 020 8357 Jkwakye@nhhg.org.uk
Kwakye 4838
Notting Hill Madeleine 020 8357 mjeffery@nhhg.orguk
Teffery 4580
North London | Aziz Rahim | 020 8815 aziz@nlmha.com
Muslim 4200
Housing Ass
One Housing Gary 020 8821 gbennett@onechousinggroup.co.uk
Group Bennett 5115
One Housing Cherie Lee- | 020 8821
Group Hemley 5113 clechemley@onehousinggroup.co.uk
One Housing Yetunde 020 8821 Ynaiwo(@onehousinggroup.co.uk
Group Naiwo 5117
Paddington Seunais 020 8150 Seunais.oneil@ghe.org.uk
Churches O’Neil 4918
Paddington Michael Rea | 020 8150 Micheal.rea@ghe.org.uk
Churches 4918
Peabody Trust | Mitch 020 7021
Whale 4825 Mitch. whale@peabodyv.org.uk
Peabody Trust | Jenny Scott | 020 021 4479 | Jenny.scott@peabody.org.uk
Peabody Trust | Danny Fridd { 020 7021 Danny.fridd@peabody.org.uk
4657
Poplar Harca Audrey 020 7510 Audrey sutherland@poplarharca.co.uk
Sutherland | 0500
Presentation Anita 020 7091 Anita.akinbayo@presentation-sia.org.uk
Housing Akinbayo 375
020 8307
Servite Christopher | 3300 ext chrism(@servitehouses.org.uk
McKenzie 3391
Shian Housing | Leslie 020 8799 glanivan@shian.org.uk
Laniyan 2246
Solon Mohammed | 020 7780 tnashraffistadivm.org.uk
Ashraf 2222
South Anglia Sarah Austin Sarah.austin@circleanglia.org
Southern HGL, | Helen Day | 020 8709 Helen.dav@shgroup.org.uk
1177
Southern HGL | Mike Griffin Mike.griffin@shgroup. org.uk
Southwark Steve Joyce | 020 7403 Steve.jovee@southwark.anglican.org
Diocesan 4847 ’
Updated March 2009 13



Southwark Pauline 020 7403 Pauline.adjetey{@southwark anglican.org

Diocesan Adjetey 4847

Spitalfields Stephanie steph@spitalfieldsha.co.uk
McDonald

Stadium Maureen 020 8459 mmitchell@stadiunha.org.uk
Branford 9256

SWAN Andrea 01277844259 | aocallachan@swan.org.uk

Housing O’ Callaghan

Tamil Victor 020 8493 victor@tamilhousing.ore.uk

Commniunity I.Sivagunam | 7160

Housing

Association

Tower Hamlets | Tracey 020 7780 Tracey.bellamy@thch.org.uk

CHT Beliamy 3072

Toynbee Island | Debbie 020 8522 dcordrey@@onehousinggroup.co.uk

Homes Cordrey 3175

Ujima Asif 020 8733 Asif.choudri.org.uk
Choudri 0765

Updated March 2009 14
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