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6.2

6.3

7.2

Notices

Any notice or other written communication to be served upon a Party or given by one
Party to any other under the terms of this Agreement shall be deemed to have been
validly served or given if delivered by hand or sent by first class post or sent by recorded
delivery post to the Party upon whom it is to be served or to whom it is to be given and
shall conclusively be deemed to have been received on:

(a) if delivered by hand, the next Working Day after the day of delivery; and

(b) if sent by first class post or recorded delivery post, the day two Working Days
after the date of posting.

The address for any notice or other written communication shall be within the United
Kingdom only and shall be as specified below or such other address as shall be
specified by the Party upon whom the notice is to be served to the other Parties by not
less than five Working Days' notice:

LPA

Director of Planning Policy and Decisions, London Legacy Development Corporation,
Planning Policy and Decisions Team, Level 9, 5 Endeavour Square, London E20 1JN

For the attention of: Anthony Hollingsworth
Council

Director of Planning and Development, London Borough of Newham, Newham
Dockside, 1000 Dockside Road, London, E16 2QU

For the attention of: Jane Custance
Owner
St William Homes LLP, Berkeley House, 15b St George Wharf, London, SW8 2LE

For the attention of: the Managing Director

Any notice or other written communication to be given by the LPA shall be deemed valid
and effectual if on its face it is signed on behalf of the LPA by an officer or duly
authorised signatory.

Satisfaction of the provisions of this Agreement

Where in the opinion of the Owner any obligation, covenant, undertaking or other
provision on the part of the Owner contained in this Agreement has been satisfied
wholly or in part, the Owner shall be entitled to apply to the LPA for a notification to that
effect, and where the relevant obligation, covenant, undertaking or other provision has
been satisfied (wholly or in part) the LPA shall as soon as reasonably practicable issue
a notification to such effect.

Where in the opinion of the LPA, any obligation, covenant, undertaking or other
provision on the part of the LPA contained in this Agreement has been satisfied wholly
or in part, the LPA shall be entitled to apply to the Owner for a notification to that effect,
and where the relevant obligation, covenant, undertaking or other provision has been
satisfied (wholly or in part) the Owner shall as soon as reasonably practicable issue a
notification to such effect.
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9.6

Verification and enforcement

The Owner shall permit the LPA and its authorised employees agents surveyors and
other representatives to enter upon the Development Site and any Buildings erected
thereon pursuant to the Development at reasonable times and upon reasonable prior
notice of at least 10 Working Days (except in the case of emergency) for the purpose of
verifying whether or not the obligations contained in this Agreement are being
performed and complied with PROVIDED THAT the LPA shall make good any damage
caused by the LPA and its authorised employees, agents, surveyors and other
representatives during the carrying out of such verification.

Dispute resolution

One Party may by serving notice on the other relevant Party or Parties to the Dispute
(the Notice) refer a Dispute to an Expert for determination and references to the Parties
in this clause means the relevant parties to the Dispute.

The Notice must specify:
(a) the nature, basis and brief description of the Dispute;

(b) the clause or paragraph of a schedule or appendix pursuant to which the Dispute
has arisen; and

(¢)  the proposed Expert.

The Expert shall act as an expert and not as an arbitrator and their decision (the
Decision) will (in the absence of manifest error) be final and binding on the Parties
hereto and at whose cost shall be at their discretion or in the event that they make no
determination, such costs will be borne by the Parties to the Dispute in equal shares.

The Expert will be appointed subject to an express requirement that they reach their
decision and communicate it to the Parties within the minimum practicable timescale
allowing for the nature and complexity of the Dispute and in any event not more than 20
Working Days from the date of their appointment to act.

The Expert will be required to give notice to each of the said Parties inviting each of
them to submit to the Expert within 10 Working Days written submissions and
supporting material and will afford to each of the said Parties an opportunity to make
counter submissions within a further five Working Days in respect of any such
submission and material.

Where the Parties to the Dispute are unable to agree whom should be appointed as the
Expert within 10 Working Days after the date of the Notice then either Party may
request that the following nominate the Expert at their joint expense:

(a) if such dispute shall relate to matters concerning the construction, interpretation
and/or the application of this Agreement, the Chairman of the Bar Council to
nominate the Expert;

(b) if such dispute shall relate to matters requiring a specialist chartered surveyor,
the President of the Royal Institute of Chartered Surveyors to nominate the
Expert;

() if such dispute shall relate to matters requiring a specialist chartered civil
engineer or specialist transport adviser, the President of the Institution of Civil
Engineers to nominate the Expert;
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(d) if such dispute shall relate to matters requiring a specialist chartered accountant,
the President of the Institute of Chartered Accountants in England and Wales to
nominate the Expert; and

(e) in all other cases, the President of the Law Society to nominate the Expert.

No waiver

No waiver (whether express or implied) by a Party of any breach or default by another
Party in performing or complying with any of the obligations, covenants or undertakings
contained in this Agreement shall constitute a continuing waiver and no such waiver
shall prevent that Party from enforcing any of the said obligations, covenants or
undertakings or from acting upon any subsequent breach or default in respect thereof.

Duty to act reasonably and in good faith

The Parties agree with one another to act reasonably and in good faith in the fulfiment
of this Agreement.

Exclusion of Contracts (Rights Of Third Parties) Act 1999

The Parties to this Agreement do not intend that any term of this Agreement shall be
enforceable under the Contracts (Rights of Third Parties) Act 1999 by a person who is
not a party to this Agreement.

The LPA's costsThe Owner agrees that it will on completion of the Agreement pay
the LPA's reasonable and proper external legal costs incurred in the negotiation and
completion of this Agreement.

Financial contributions and indexation

Where, pursuant to this Agreement, a payment or financial contribution is to be made,
such payment or financial contribution shall be paid in accordance with the triggers and
provisions for payment set out in and in accordance with all relevant provisions of this
Agreement.

All payments or financial contributions to be paid pursuant to this Agreement will be
increased by reference to the amount of the quarterly increase in the Index from the
date of this Agreement until the date such sums are paid (unless otherwise stated in this
Agreement).

Where any sum or value is referred to in this Agreement (but is not the subject of
payment) such sum or value shall be increased by the increase of the Index from the
date the payment or financial contribution was agreed until the date the sum or value
falls to be considered or applied.

Interest

If any payment due to be paid by a Party under this Agreement is paid late Interest will
be payable from the date payment is due to the date of payment.

Approvals and consents

Where the agreement, approval, consent or expression of satisfaction is required from
the LPA under the terms of this Agreement such agreement, approval or consent or
expression of satisfaction shall not be unreasonably withheld or delayed and any such
agreement, consent, approval or expression of satisfaction shall be given in writing.
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17. Jurisdiction and legal effect
This Agreement shall be governed by and interpreted in accordance with the law of
England and the Parties submit to the Courts of England and Wales.

18. Execution

18.1 The Parties have executed this Agreement as a deed and it is delivered on the date set
out at the front of this Agreement.

18.2 This Agreement may be executed in any number of counterparts, each of which shall
constitute a duplicate original, but all the counterparts shall together constitute the one
deed.

EXECUTED AS A DEED by the Parties on the date which first appears in this Agreement.
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Schedule 1

Plans

1. Site Pian

2 Development Site Plan

3 Building Plan

4. Greenway Plan

5. Greenway Ramp Land Plan

6. Greenway Steps Land Plan

7. Abbey Lane Access Works Plan

8. Blue Badge Car Parking Spaces Plan
9. Public Realm Works Plan

10. Rick Roberts Way Improvement Works Plan
11. Resident Facilities Plan
12. Wheelchair User Dwellings Plan

13. Affordable Housing Plan
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Plan 1 — Site Plan
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Plan 2 — Development Site Plan
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Plan 3 — Building Plan
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Plan 4 — Greenway Plan

11:42120 November 2024\ EUSIBGROVEM20426571.03

i7





