paTED A4 Novembar 2024

UNILATERAL UNDERTAKING GIVEN BY DEED
BY
THE LONDON LEGACY DEVELOPMENT CORPORATION
(as Local Planning Authority)
AND
TRANSPORT FOR LONDON

Pursuant to section 201 of the Localism Act 2011 and other enabling powers
Related to application references 24/00115/VAR and 24/00118/NMA

To amend permission reference 18/00471/VAR dated 25 July 2019 for the
Legacy Communities Scheme, Queen Elizabeth Olympic Park

To be read alongside the unilateral undertaking given by London Legacy
Development Corporation (as owner) pursuant to section 106 of the Town &
Country Planning Act 1990 relating to the same development and entered into

on the date hereof
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THIS UNILATERAL UNDERTAKING is given on ;M NO\'%W 2024

BY

(1

@)

LONDON LEGACY DEVELOPMENT CORPORATION ('LLDC") of Level 9, 5
Endeavour Square, Stratford, London E20 1JN ("the LPA™); and

TRANSPORT FOR LONDON of 5 Endeavour Square, Stratford, London E20 1JN ("TfL")

IN FAVOUR OF the Owner(s) of the Developer's Land in PDZs 6, 8A, 8B and 12 from time to time.

RECITALS

Background:

(A)

(D)

(E)

On 9" March 2012 LLDC was established as a Mayoral Development Corporation under
the Localism Act 2011 and the London Legacy Development Corporation (Establishment)
Order 2012 for the land shown bounded by a black line on the map referred to in that
Order.

An MDC's statutory purpose is to secure the regeneration of its area. In support of this
statutory purpose, LLDC is the owner of land transferred to it under various statutory
transfer schemes and can exercise a range of powers over that land, including
management, development and disposal to third parties. This land includes the
Developer's Land in PDZs 6, 8A, 8B and 12, the details of which are set out in Schedule
1 to this Deed

On 28 September 2012 the Original Permission was granted by the Olympic Delivery
Authority (as the then Local Planning Authority) for a redevelopment of the Original Site
distributed across Planning Delivery Zones (“PDZs”) PDZ1, PDZ2, PDZ3, PDZ4, PDZ5,
PDZ6, PDZ8 and PDZ12 and the Original Agreement was entered into by the Olympic
Delivery Authority (as Local Planning Authority), LLDC (as Applicant) and Transport for
London.

On 13t October 2012 LLDC became the local planning authority for the Original Site
pursuant to the London Legacy Development Corporation (Planning Functions) Order
2012 with its planning functions delegated to PPDT

Since the grant of the Original Permission various payments have been made and
obligations have been discharged and Schedule 2 of this Deed is a summary of the
payments made and obligations discharged on the date that this Deed was completed.

Since the grant of the Original Permission five subsequent permissions have been granted
pursuant to section 73 of the 1990 Act for PDZs within the Original Site and are detailed
in Annex 5 to this Deed. This Deed and the Draft Post Transition 106 Agreement and the
Post Transition 106 Agreement reflect changes approved in the granting of the five
subsequent permissions. Permission reference 21/00561/VAR (‘the 4th s73") and
permission reference 22/00216/VAR (“the 5th s73”) have not been implemented so the
current operative consent is the Third Section 73 Permission.

TiL is the provider of public transport services and is also the highway authority
responsible for certain roads in the vicinity of the Original Site including the Developer's
Land in PDZs 6, 8A, 8B and 12
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The need for Unilateral Undertakings

(H)

)

®)

(K)

(L)

LLDC recognises that as a matter of law, as both landowner and local planning authority
it is unable to secure the obligations set out in the Draft Post Transition 106 Agreement
by way of a bilateral agreement with itself through either a fresh agreement under section
106 of the 1990 Act or a variation of the Original Agreement

LLDC also recognises that while it is both Owner and LPA, it cannot enforce the
obligations secured by this Deed against itself.

On 29 April 2014 the LLDC planning committee approved an Enforcement Protocol
attached at Annex 3 and as approved by LLDC as amended from time to time.

The Enforcement Protocol provides that in the event the Original Agreement is to be
varied as a result of the grant of a fresh application under s73 LLDC (as Local Planning
Authority acting through PPDT) will agree to record the agreed variations through an
amended version of the Original Agreement

The Enforcement Protocol also provides that if a breach of the terms of this Deed occurs
while LLDC is both landowner and LPA, LLDC (as landowner) and PPDT will seek to
resolve that breach in accordance with the terms of the Enforcement Protocol.

The Split Out Applications

(M)

On 11 September 2024 the London Legacy Development Corporation (Establishment and
Planning Functions) (Amendment and Revocation) Order 2024 (S| 2024/918) was made
and the Order comes into force on 1 December 2024. The effect of this Order is that from
the Transition Date the function of local planning authority for the Original Site will be
divided between the London Borough of Newham (PDZs 3, 6, 8A, 8B and 12), the London
Borough of Hackney (PDZ 5) and the London Borough of Tower Hamlets (PDZ4)

In order to facilitate management of the planning function for the Original Site between
the Planning Boroughs LLDC (as landowner) submitted the Split Out Applications to allow
the restructuring of the Third S73 Permission into three permissions one for each of the
administrative areas of the Planning Boroughs.

On the 23 July 2024 the LLDC (as Local Planning Authority) resolved in principle to
approve the Split Out Applications subject to subject to conditions and the requirements
of the Draft Post Transition 106 Agreement as secured by this Deed

The application which is the subject of this Deed is the Sixth S73 Amendment Application

In its role as Local Planning Authority LLDC considers it expedient in the interests of the
proper planning of its area and for the benefit of the public at large and having regard to
all other material considerations that the provision should be made for regulating the
Revised Development in the manner set out in the Draft Post Transition 106 Agreement
and is satisfied that the planning obligations contained in the Draft Post Transition 106
Agreement meet the three tests set out in Regulation 122 (2) (a) — (c) of the Community
Infrastructure Levy Regulations 2010 (as amended).

This Unilateral Undertaking

(R)

The purpose of this Deed is to allow LLDC (as LPA) and TfL to agree unilaterally the terms
of the Draft Post Transition 106 Agreement relevant to the Revised Development (as a

Newham LPA UU Engrossment document 152456241 v1



U

V)

replacement for the Original Agreement) and to agree to abide by the terms of and to
perform the LPA’s and TfL's respective obligations set out in the Draft Post Transition 106
Agreement.

It is intended that TfL will enter into the Post Transition 106 agreement to record its role
as the provider of public transport services and as the highway authority for some roads
within the Original Site and to confirm that it will undertake to perform the covenants in
clause 6 of the Post Transition 106 Agreement and obligations in Schedule 2 of the Draft
Post Transition 106 Agreement

LLDC (as landowner) has also entered into the Reciprocal Undertaking and this Deed is
to be read alongside the Reciprocal Undertaking

Notwithstanding that no third party with an interest in the Developer's Land in PDZs 6, 8A,
8B and 12 is party to the Reciprocal Undertaking, Clause 7 of the Draft Post Transition
106 Agreement purports to vary site-wide obligations. With the particular intention of not
prejudicing current Owners of land within the Developer's Land in PDZs 6, 8A, 8B and 12
the LPA's covenants given herein to enforce the Draft Post Transition 106 Agreement
(see Clause 3.1 of this Deed) are expressly given for the benefit of any Owner of the
Developer's Land in PDZs 6, 8A, 8B and 12

If, while LLDC remains the local planning authority for the Developer's Land in PDZs 6,
8A, 8B and 12 a third party acquires an interest in the Developer's Land in PDZs 6, 8A,
8B and 12 the LPA intends that this Deed will be enforceable by such third party against
it under the Contracts (Rights of Third Parties) Act 1999.

OPERATIVE PROVISIONS:-

1.
1.1

1.2

INTERPRETATION

Save where provided otherwise, words and expressions used in this Deed have the
meaning assigned to them in the Draft Post Transition 106 Agreement.

For the purposes of this Deed, the following words and expressions have the meanings
assigned:

1990 Act means the Town and Country Planning Act 1990 (as amended).

Confirmatory Deed means a completed version of the Draft Confirmatory Deed entered into by
the LPA, TfL and one or more relevant landowners.

Developer means the Developer as defined in the Draft Post Transition 106 Agreement.

Developer's Land in PDZs 6, 8A, 8B and 12 means the parcels of land shown edged red and
numbered 6 8a 8b and 12 respectively on Plan 1 listed in Annex 4 and the details of the interests
LLDC owns in the Developer's Land in PDZs 6, 8A, 8B and 12 as set out in Schedule 1 to this

Deed.

Draft Confirmatory Deed means a deed in the form attached to this Deed at Annex 2.

Draft Post Transition 106 Agreement means the draft deed attached to this Deed at Annex 1.
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LPA means the Local Planning Authority which at the date of this Deed is LLDC (acting through
PPDT) for the area within which the Developer's Land in PDZs 6, 8A, 8B and 12 is located and
includes any successors in that function.

LLDC means the London Legacy Development Corporation.

Original Agreement means the agreement dated 28 September 2012 entered into pursuant to
section 106 of the 1990 Act in respect of the Original Permission as deemed to be varied by the
unilateral undertakings as set out in Annex 5.

Original Permission means permission for the legacy redevelopment of the Original Site granted
by the Olympic Delivery Authority and given reference 11/90621/OUTODA (as varied by the
planning applications set out in Annex 5).

Original Site means the land benefiting from the Original Permission prior to any variation.
Owner means anyone with an interest in the Developer's Land in PDZs 6, 8A, 8B and 12.

The Planning Boroughs means the London Borough of Newham (PDZs 3, 6, 8A, 8B and 12), the
London Borough of Hackney (PDZ 5) and the London Borough of Tower Hamlets (PDZ4)

Post Transition 106 Agreement means a completed version of the Draft Post Transition 106
Agreement entered into by the LPA and one or more relevant landowners and TfL and for the
avoidance of doubt this is intended to replace the Original Agreement insofar as it relates to the
Developer's Land in PDZs 6, 8A, 8B and 12

PPDT means Planning Policy and Decisions Team with powers delegated from the LLDC Board
to carry out LLDC planning functions on behalf of the LLDC Board

Previous (LPA and TfL) Undertakings means the completed unilateral undertakings given by the
LPA and TfL to the Owner as listed in Annex 5

Previous Reciprocal (Owner) Undertakings means the completed reciprocal unilateral
undertakings given by the LLDC to the LPA and TfL as listed in Annex 5

Reciprocal Undertaking means a completed unilateral undertaking of even date with this Deed
given by LLDC as landowner in which LLDC undertakes, amongst other things, to bind itself and
its interests in the Developer's Land in PDZs 6, 8A, 8B and 12 with the terms and obligations set
out in the Draft Post Transition 106 Agreement to use all reasonable endeavours to procure that
the London Borough of Newham and TfL enter into the Post Transition 106 Agreement

Revised Development means the development to be carried out pursuant to the Sixth S73
Amendment Permission.

Sixth 873 Amendment Application means the application with reference 24/00115/VAR made
pursuant to Section 73 of the Town and Country Planning Act 1990 to amend the Third S73
Planning Permission in so far as it relates to PDZs 3, 6, 8A, 8B and 12 in the Borough of Newham.

Sixth S73 Amendment Permission means the planning permission issued pursuant to the Sixth
S$73 Amendment Application

Split Out Applications means 1) applications 24/00118/NMA and 24/00115/VAR in relation to
PDZ3, PDZ6, PDZ8A, PDZ8B and PDZ12 in the London Borough of Newham, 2) applications
24/00125/NMA and 24/00116/VAR in relation to PDZ5 in the London Borough of Hackney and 3)
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applications 24/00119/NMA and 24/00117/VAR in relation to PDZ 4 in the London Borough of
Tower Hamlets

The Transition Date means the 15t of December 2024

Third §73 Permission means the planning permission with reference 18/00471/VAR as varied by
non-material amendments 20/00202/NMA, 20/00303/NMA and 20/00197/NMA.

2.
21

22

2.3

2.4

2.5

OPERATION OF THIS UNILATERAL UNDERTAKING

This unilateral undertaking is given by Deed entered into pursuant to section 201 of the
Localism Act 2011 and section 156, Schedule 10 and Schedule 11 of the Greater London
Authority Act 1999, and is conditional upon the completion of the Reciprocal Undertaking
by the Owner.

The |LPA and TfL intend that this undertaking shall be binding on both the LPA, TfL and
their successors in function and shall be enforceable by the Owner and their successors in
title.

While LLDC is both the Owner and the LPA, the LPA will comply with the terms of the
Enforcement Protocol in respect of the obligations contained in this Deed and in the Draft
Post Transition 106 Agreement.

In the event that the Owner, TfL and the London Borough of Newham enter into the Post
Transition 106 Agreement then this Deed will have no further effect.

The LPA agrees to the withdrawal of the Previous Reciprocal (Owner) Undertakings and
that they shall not enforce any of the terms of the Original Agreement against the Owner
PROVIDED THAT this clause shall cease to apply in the event that the Reciprocal
Undertaking ceases to be of effect pursuant to clause 2.10 of the Reciprocal Undertaking
(and for the avoidance of doubt in those circumstances the Previous Reciprocal (Owner)
Undertakings and the Previous (LPA and TfL) Undertakings shall be deemed not to have
been withdrawn)

LPA'S AND TFL'S COVENANTS IN FAVOUR OF THE OWNER
Subject to LLDC as landowner entering into the Reciprocal Undertaking

3.1.1 the LPA and TfL each undertake for the benefit of any Owner of the Developer's
Land in PDZs 6, 8A, 8B and 12 that it will observe and perform the terms,
obligations, covenants, undertakings, restrictions and agreements imposed
respectively on the local planning authority and TfL by the Draft Post Transition 106
Agreement

3.1.2 the LPA undertakes for the benefit of TfL to comply with its obligations and
covenants contained in Clause 8.10 and paragraph 1 of Schedule 2 of PART A of
the Draft Post Transition Agreement as it relates to PDZ 6 8A 8B and 12 subject to
TfL complying with its obligations under the same clauses of the Draft Post
Transition Agreement

PROVIDED THAT this clause shall cease to apply in the event that the Reciprocal
Undertaking ceases to be of effect pursuant to clause 2.10 of the Reciprocal Undertaking
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7.1

(and for the avoidance of doubt in those circumstances the Previous Reciprocal (Owner)
Undertakings and the Previous (LPA and TfL) Undertakings shall be deemed not to have
been withdrawn)

LEGAL BASIS

This Deed is made under section 201 of the Localism Act 2011,

RIGHTS OF THIRD PARTIES

Save in respect of the Owner, no term of this Deed shall be enforceable under the Contracts
(Rights of Third Parties) Act 1999 by a person who is not a party to this Deed.

CONFLICT

In the event of any conflict between the terms of this Deed and of the completed Post
Transition 106 Agreement the latter will take precedence.

LOCAL LAND CHARGE

This Deed is a local land charge and is intended to be registered as such by the London
Borough of Newham.

IN WITNESS whereof the LPA and TfL have executed and delivered this unilateral undertaking as
a Deed the day and year first above written

Executed as a deed by affixing THE
COMMON SEAL of THE LONDON
LEGACY DEVELOPMENT
CORPORATION in the presence of:

EXECUTED AS A DEED by TRANSPORT

A HwdsiTL

Authorised signatory

T4 AHNUL

FOR LONDON acting by its attorney

Name:

CHdRLES (LABNE

Signature of Attorney L ELELTLL T T

in the presence of:

Signature of witness ... R PR

Newham LPA UU Engrossment document 152456241 v1




Witness name (IN BLOCK CAPITALS): Aravdd gase fuldig

Witness address:
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Schedule 1 The Developer's Land in PDZ 6,8A 8B and 12

PDZ6

AGL221079

TGL363543

EGL 573100

PDZ8A

EGL533910

EGL533911

EGL533914

EGL533913

EGL561244

EGL562488

TGL 342249

PDZ8B

EGL533915

EGL571797

EGL567718

PDZ12

EGL533916

EGL571226

TGL592204

Registered Leasehold Interests

PDZé

None

None

none

PDZ8A

None

None

none

PDZ8B

EGL428163

PDZ12

None

None

none
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Schedule 2 Summary of discharged obligations
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DATED

(1) THE LONDON BOROUGH OF NEWHAM
(2) LONDON LEGACY DEVELOPMENT CORPORATION

(3) TRANSPORT FOR LONDON

PLANNING OBLIGATION BY AGREEMENT

Made pursuant to section 106 of the Town and Country
Planning Act 1990 and all other powers enabling

relating to the development of land within the Queen
Elizabeth Olympic Park (comprising PDZ6, PDZ8A,
PDZ8B and PDZ12)
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THIS AGREEMENT is made on 2024

BETWEEN:

(M
(2)

(3)

THE LONDON BOROUGH OF NEWHAM of 1000 Dockside Road, London E1 2QU (the "LPA"): and

LONDON LEGACY DEVELOPMENT CORPORATION LIMITED of Level 9, 5 Endeavour Square,
London E20 1JN (the "Developer"); and

TRANSPORT FOR LONDON of Level 9, 5 Endeavour Square, London E20 1JN ("TfL").

RECITALS

WHEREAS:

(A)

(B)

(D)

(E)

(F)

(G)

(H)

The LPA is the local planning authority by whom the obligations contained in this Agreement are
enforceable.

On 1 April 2012 the Secretary of State for Communities and Local Government created LLDC
pursuant to the London Legacy Development Corporation (Establishment) Order 2012 for the
purposes of (inter alia) promoting and delivering physical, social, economic and environmental
regeneration of the Olympic Park and surrounding area.

The Developer:

CA1 is the freehold owner of those parts of the Site registered at the Land Registry under the
title numbers listed in each Schedule 1; and

C2 (where applicable) is the leasehold owner of those parts of the Site registered at the Land
Registry under the title numbers listed in each Schedule 1.

The Developer's agent submitted the Original Planning Application to the Olympic Delivery Authority
(the then local planning authority) on 30 September 2011.

On 26 June 2012 the Olympic Delivery Authority resolved to grant the Original Planning Permission
subject to the completion of the Original LCS s106 Agreement. This Agreement replaces the LCS
5106 Agreement in full insofar as it relates to PDZs 6, 8A, 8B and 12.

TfL is the provider of public transport services and is also the highway authority responsible for
certain roads in the vicinity of the Site.

The Parties agree that the obligations contained in this Agreement meet the three tests for planning
obligations as set out in Regulation 122(2) of the Community Infrastructure Levy Regulations 2010.

The Parties have agreed to enter into this Agreement in order to secure the planning obligations
contained in it pursuant to the provisions of section 106 of the 1990 Act and all other powers enabling.

Since the grant of the Original Planning Permission payments have been made obligations have
been discharged and variations have been granted. From 1 December 2024 the function of local
planning authority for the Original Site will be divided between the London Borough of Newham the
London Borough of Hackney and the London Boro