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make and diligently pursue applications for all necessary consents; and

subject to obtaining all necessary consents, to carry out such works as are
necessary to use the Old Ford Facility to serve the Development in PDZS 4, 5
and 6 (or the relevant part(s) thereoO in accordance with the programme set
out in the Approved Old Ford Study.

ln the event the Feasibility Conclusions contained in the Approved Old Ford Study
indicate that it is feasible to enend the Old Ford Facility to serve lhe Development in
PSZS-8 anAPlL12 (or any part(s) thereoo LLDC covenants to:

3.6.1 make and diligently pursue applications for all necessary consents; and

3.6 2 subject to obtaining all necessary consents, to carry out such works as are
necessary to extend the Old Ford Facility to serve the Development in PgZs
8 aed PDL12 (or the relevant part(s) thereo0 in accordance with the
programme set out in the approved Old Ford Study.

ln the event the Feasibility Conclusions contained in the Approved OId Ford Study
indicate that it is not feasible to:

3.7.1 use the Old Ford Facility to serve the Development in PDZS 4, 5 and 6 (or any
part(s) thereoO; and/or

3.7 2 extend the Old Ford Facility to serve the Oevelopment in PgZ€€ a€{IPDZ 12
(or any part(s) thereof)

3.7.3 LLDC covenants to work with Thames Water (or such other operator of the
Old Ford Facility) to ascertain whether the Old Ford Facility could be utilised
for other uses within the Olympic Park, and

37 4 the Oeveloper covenants lo use Reasonable Endeavours to incorporate
alternative measures to reduce potable water use including (but not limited to)
rainwater harvesting, grey water recycling and local sewage treatment in such
parts of the Development for whach Reserved Matters applications
subsequently come forward taking into account the feasibilily (both financially
and technically) of such alternative measures, and the steps the Developer
has taken to comply with this obligation shall be set out in lhe water statement
to be submitted with each such Reserved Matters application pursuant to
Condition LCS0.1 34.

Where the Developer and LLDC are the same entity, in using its Reasonable
Endeavours pursuant to paragraph 3.7.4 LLDC shall apply so much of the Sustainability
Contribution as is remaining at the time on incorporating into the Development
alternative measures to reduce potable water use and LLDC shall provide the LPA with
a report every 12 (twelve) months following the Approval of the Old Ford Study detailing:

3.8.1 how much of the Sustainability Contribution remains;

3.8.2 how much of the Sustainability Contribution has been spent in Complying n/ith
paragraph 3.7.4 over the previous 12 (twelve) months,

3.8.3 the measures which have been implemented and how such measures have
assisted in reducing potable water use, and

3.8.4 the expected spend for the forthcoming 12 (twelve) months

3.5.1

3.5.2

a

a

a

a

Jb

3.7
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then the following shall apply:
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3.9

3.1 0

311

4

51

Where the Developer and LLDC are not the same entity, LLDC shall work with the
Developer to:

3.9.1 where paragraph 3.5 applies, to use the Old Ford Facility to serve the
Development in PDZS k, 5 and 6 (or the relevant part(s) thereof);

392 where paragraph 3.6 applies, to extend the Old Ford Facility to serve lhe
Development in PDz6 +an+PDe12 (or the relevant part(s) thereof);

'lo'1 where paragraph 3.7 applies, lo incorporate into the Development alternative
measures to reduce potable water use

LLDC's maximum liability in Complying with this paragraph 3 shall not exceed the
Sustainability Contribution.

CONSTRUCTION MOVEMENTS BY RAIL/WATER

SUSTAINABILITY REVIEW MECHANISM

Save in respect of the ZMP for PDZ6, where, as at the date of submission of each ZMP
and each SZMP, there has been a change in Sustainability Planning Policies since the
approval of the previous ZMP or SZMP, as the case may be, (or in the case of the
submission of the first ZMP or SZMP, after the ZMP for PDZ6, since 28th September
2012). such ZMP or SZMP, as the case may be, shall be accompanied by a report, such
report to be prepared by LLDC not more than two monlhs in advance ofthe submission
of the ZMP and or SZMP, as the case may be, (the "Sustainability Enhancements
Report") detailing the estimated total cost of providing Sustainability Enhancements,
together with a breakdown of those estimated costs for each element of the
Sustainability Enhancements, required in order for the proposed development for that
ZMP or SZMP, as the case may be, to comply with paragraph 5.1 across both the PDZ
which is the subject of such ZMP or the SPDZ which is the subjecl of such SZMP, as
the case may be, and all remaining PDZs for which there is no approved ZMP and all
remaining SPDZS for which there is no approved SZMP as at the date of the submission
of such ZMP or SZMP, as the case may be, (together the "Remaining PDZs"), such
estimated costs having been certified by the Sustainability Cost Consultant, and the
provisions of paragraphs 5.5 and 5.6 or paragraph 5.7 shall lhen apply as appropriate.

4.1 The Developer shall use Reasonable Endeavours to achieve the following targets

4.1.'l to transport to the Site by rail and/or water not less lhan 25o/o of construction
materials, by weight, used in the construction of the Development, and

4.1 2 to transport from the Site by rail and/or water not less than 50% of construction
waste, by weight, arising from the construction of the Development.

o
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This paragraph 3 shall be without prejudice to the requirement to submit a water
statement with all Reserved [/atters Applications pursuant to Condition LCS0.134.

5.

Wthout prejudice to the Baseline Conditions and subject to paragraphs 5.2 lo 5.7
inclusive, the Development in each PDZ shall be substantially in accordance with
Sustainability Planning Policies current at the date of submission of the ZMP for the
relevant PDZ and at the date of submission ofthe SZMP for the relevant SPDZ.

LLDC shall include with each Sustainability Enhancemenls Report details of the
remaining unallocated amount of the Sustainability Enhancements Cap as at the date
of the submission of the relevant ZMP or lhe relevant SZMP (as applicable), as the case
may be, to which the said Sustainability Enhancements Report relates taking into
accounl the estimated total cost of providing the Sustainability Enhancements in the
PDZ or SPDZ, as the case may be, to which the Sustainability Enhancements Report
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5.6

5.7

5.8

relates and the estimated cost of any Sustainability Enhancements set out in approved
ZMPs and SZMPS.

Only those costs certified by the Sustainability Cost Consultant shall be counted towards
the Sustainability Enhancements Cap.

Wlere the estimated total cost of providing the Sustainability Enhancements set out in
lhe relevant Sustainability Enhancements Report would, if implemented across the
Remaining PDZs and when taken together with the estimated cost of any Sustainability
Enhancements set out in approved ZMPs and SZMPS, result in the Sustainability
Enhancements Cap being exceeded then:

5.5.1 LLDC and the LPA shall use Reasonable Endeavours to agree which
Sustainability Enhancements, if any, shall be included in which of the
Remaining PDZs, and

5.5 2 each subsequent ZMP and each subsequent SZMP for all Remaining POZS
(other than the PDz the subject of the submitted zMP and the sPDz the
subject of the submitted SZMP) for which lhere is no approved ZMP and no
approved SZMP shall be prepared by the Developer on the basis of the
provision of those agreed Sustainability Enhancements, save where there is
a subsequent change in Sustainability Planning Policies (including but not
limited to the introduction of new Sustainability Planning Policies, any
amendments to Suslainability Planning Policies, any relaxation in or tightening
of the requirements of any Sustainability Planning Policies, or the abolition of
any Sustainability Planning Policies) prior to the submission of such
subsequent zMPs and such subsequent SZMPs in which case the provisions
of paragraph 5.2 shall then apply, mulatis mutandis.

VvIere LLDC and the LPA having used Reasonable Endeavours cannot agree pursuant
to paragraph 5.5.1 which Sustainability Enhancements shall be included in which of the
Remaining PDZs then either party may refer the matler for determination by the Expert
pursuant to Clause 13.

Where the estimated total cost of providing lhe Sustainability Enhancements set out in
the Sustainability Enhancements Report would, if implemented across the Remaining
PDZs and when taken together with the cost of any Sustainability Enhancements set
out in approved ZMPS and approved SZMPs, not result in the Sustainability
Enhancements Cap being exceeded, each subsequent zMP and each subsequent
SZMP for the Remaining PDZS (other than PDZ the subject of the current ZMP and
other than the SPDZ the sublect of the current SZMP) for which there are no approved
ZMPS and approved SZMPS shall be prepared by the Developer on the basis of the
provision of all of the Sustainability Enhancements set out in the relevant Sustainability
Enhancements Report, save where there is a subsequenl change in Sustainability
Planning Policies (including but not limited to the introduction of new Sustainability
Planning Policies, any amendments to Sustainability Planning Policies, any relaxation
in or tightening of the requirements of any Sustainability Planning Policies, or the
abolition of any Sustainability Planning Policies) prior to the submission of such
subsequent ZMPS and such subsequent SZMPS in which case the provisions of
paragraph 5.2 shall then apply, mutatis mutandis.

LLDC and the LPA shall jointly appoint and retain whenever shall be necessary for the
purposes of this paragraph 5 a suitably qualified Sustainability Cost Consultant to
determine the estimated cost of providing the Sustainability Enhancements as set out
in each Sustainability Enhancements Report for each ZMP that shall be submitted, and
the costs of such appointment shall be apportioned as follows:

5.8.1 100% of the costs shall be payable by LLDC where the costs relate to a period
when LLOC and the LPA are separate statutory bodies;

o

o
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a 5.8.2 the costs shall be split 50/50 where the costs relate to a period when LLDC
and the LPA are different functions of the same statutory body

59

o

o
APPROVAL6

6.1 The LPA shall confirm whether or not it Approves the Old Ford Study within

6.1 .1 30 (thirty) Working Days of receipt of the Old Ford Study; or

o 6.1.2 where the LPA decides lhe matter needs to be reported to its planning
committee in which case the aforementioned period shall be enended to 40
(forty) Working Days

o
PROVIDED THAT where paragraph 6.'1.2 applies, the LPA shall notify LLDC of such
reporting to its planning committee within 30 (thirty) Working Days of receipt of the Old
Ford Study and FURTHER PROVIDED THAT in the event the LPA refuses to approve
the OId Ford Study the LPA shall issue a Refusal Notice with the confirmation and in
the event the LPA does not provide the confirmation within the 30 (thirty) Working Days
or the 40 (forty) Working Days, as applicable, the provisions of Clause 12 shall apply.

o

o

o

a

uaoa$poooAvu8063662.,+
11t82233651 1 _

H€gae+€roX6
166

Where Compliance with the Baseline Conditions together with any agreed Sustainability
Enhancements would not be technically possible (including but not limited to
incompatible technologies or incompatible construction requirements) as demonstrated
by, if required by the LPA, an engineering report obtained by the Developer from an
independent and suitably qualified engineer, the Developer and the LPA shall agree
which of the Baseline Conditions and Sustainability Enhancements shall take
precedence for the purposes of that ZMP or SZMP, as the case may be PROVIDED
ALWAYS THAT any such agreement with the LPA shall not constitute a binding
precedent or constitute the LPA's waiver of the need for Compliance with the Baseline
Conditions and any Sustainability Enhancements in subsequent ZMPs or SZMPS.



SCHEDULE I2

PUBLIC ART AND CULTURAL EVENTS

RECITALS

(A) The Developer is committed to enhancing the provision made for public art during the
Games and Legacy Transformation Phase through both the protection of Existing Public
Art and the provision New Public Art and also through Cultural Events.

DEFINITIONS

"Approved" means, in the context of this Schedule,
approved by the LPA pursuant to paragraph 7
or Clause 12 o( by the Expert pursuant to
Clause 13 and "Approval" and cognate
expressions shall be construed accordingly;

"Arts Co-ordinator" means the person to be identified pursuant to
paragraph 1.1 of this Schedule and shall
include any replacement person notified to the
LPA:

"Arts Fund" means the sum of f500,000 (lndexed)
together with any profits associated with the
holding of a Cultural Event as shall be
identified in a Cultural Event Report and any
third party funding to be spent on New Public
Arl and/or Cultural Events in accordance with
each Zonal Public Art and Cultural Events
Skategy;

"Cultural Event" means an event held at the Development
which shall meet the following criteria:

attendance/participation shall be
free of charge to members of the
public,

any profits from the event (whether
from sales. licences, advertising,
sponsorship or otherwise) shall be
added to the Arts Fund: and

"Cultural Event Report" means a report to be submitted to the LPA
following a Cultural Event pursuant to
paragraph 5 of this Schedule containing the
following information:

the level of attendance at the
Cultural Event:

the expenditure associated with the
Cultural Event: and
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a

the event shall be designed to be
inclusive, to foster community
relations and to celebrate the
cultural diversity and history of East
London,

1
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3 any profits associated with the

Cultural Eventi

"Estate Management Entities" means parties responsible
management and maintenance
common areas within the Sitei

for
of

the
the

o
"Existing Public Art" means physical pieces ol art installed on the

Site as parl of the Olympic Development and
the development carried out during the
Legacy Transformation Phase and identified
for retention and/or relocation within the Site
as part of the scheme to be submitted and
approved pursuant to Condition LCS0.172:

o

"New Public Art" means sculpture, Iighting installations,
landscape works or olher physical objects of
art or design and associated works as could
be procured through the Arts Council to be
provided as part of the Development and to be
provided in areas where the public have
access or olheMise to be visible from such
areas,

o

"Park Management Group" means the group to be established pursuant
to Condition LCS0.163;o

"Public Art Strategies" means each of the Site Wide Public Art and
Cultural Events Strategy, the Zonal Public Art
and Cultural Events Strategies and the
Cultural Event Reports and "Public Art
Strategy" means any one of the Site Wide
Public Ad and Cultural Events Strategy, the
Zonal Public Art and Cultural Events
Strategies and the Cultural Event Reports,

means a strategy lor the provisron of New
Public Art and/or Cultural Events as may be
amended with the Approval of the LPA
pursuant to paragraph 2.3 of this Schedule
such strategy to include as a minimum the
following information:

a

o
broad potential locations for New
Public Art taking into account the
proposed location of Existing Public
Art to be retained as part of the
Development,

opportunities for Cultural Events:
and

a

"Zonal Public Art and Cultural Events
Strategy"

means a strategy for the provision of New
Public Art and/or Cultural Evenls to include as
a minimum the following information:o

o
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o

"Site Wide Public Art and Cultural Events
Strategy"

general allocation of the Arts Fund
for New Public Art and Cultural
Events,

1

2.

3.
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2

New Public Art

1 .1 approximate location, type
and scale;

1.2 how the proposed New
Public Arl would be
publicly accessible or
otherwise visible from
publicly accessible areas:

'l .3 estimated cost of the
proposed New Public Art:
and

1 .4 management and
maintenance slrategy for
the design life of the New
Public Art

Cultural Events

2.1 location, type and
duration:

timing of the event,

how the proposed event
would be inclusive, foster
community relations and
celebrate the cultural
diversity and history of the
local area, and

2.4 estimated cost ol holding
the Cultural Event.

OPERATIVE PROVISIONS

ARTS CO.ORDINATOR

1.1 The Development shall not be Commenced until a suitable person has been identified
within LLDC with responsibility for co-ordinating the following matters and evidence of
the same provided to the LPA:

1.1.1 preparation and submission of the Site Wde Public Art and Cultural Events
Strategy to the LPA for Approval,

o
1

't 1.2

'1 .1 .3

1.1 4

preparation and submission of each Zonal Public Art and Cultural Events
Strategy to the LPA for Approval (including working with the developers of
Planning Delivery Zones to achieve the same where appropriate),

making applications for funding for New Public Art from the Arts Council and
other arts bodies, private individuals and entities:

liaising with the Park Management Group and Estate Management Entities
(where applicable) on the procurement of New Public Art and the organisation
of Cultural Events:

SB$AAIOoDOAW8062562-4
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2.1

2.2

2.3

12

2

3

4

41

1.1.5 the procurement and delivery of New Public Art, and

The role of Arts Co-ordinator shall be retained and filled by a suitable person at all times
until the New Public Art to be provided as part of the Development has been installed
and the Cultural Events have been held.

SITE WIDE PUBLIC ART AND CULTURAL EVENTS STRATEGY

The Oevelopment shall not be Commenced until there has been submitted to and
Approved in writing by the LPA a Site Wide Public Art and Cultural Events Strategy.

The Developer shall nol Commence the Development unless and until paragraph 2.1
has been Complied with.

LLDC shall review the Site Wide Public Art and Cultural Events Strategy at least every
2 (two) years commencing on the second anniversary of the Approval of the Site Vvide
Public Art and Cultural Events Strategy pursuant to paragraph 2.1 above and in the
event that LLDC considers that the broad location of the New Public Art and/or
opportunities for Cultural Events may need to be amended following such review LLDC
shall submit a revised Site Wide Public Art and Cultural Events Strategy to the LPA for
Approval.

ZONAL PUBLIC ART AND CULTURAL EVENT STRATEGIES

Where the Approved Site Wide Public Art and Cultural Events Strategy identifles one or
more broad potential locations for New Public Arl and/or an opportunity for holding a
Cultural Event in a PDZ, the Zonal Masterplan for that PDZ and, if applicable, the SZMP
for a SPDZ in that PDZ shall be accompanied by a Zonal Public Art and Cultural Events
Strategy for Approval and no Development shall be Commenced in that PDZ (including
any SPDZ) until the Zonal Public Art and Cultural Events Strategy has been Approved.

The Zonal Public Art and Cultural Events Strategy shall be in conformity with the
Approved Site Wide Public Art and Cultural Events Strategy.

Where the Approved Site Wide Public Art and Cultural Events Strategy adentifies one or
more broad potential locations for New Public Art and/or an opportunaty for holding a
Cultural Event in a PDZ, the Developer shall not submit the Zonal Masterplan for that
PDZ or, if applicable, the SZMP for that SPDZ unless it is accompanied by the Zonal
Public Arl and Cultural Events Strategy required pursuant to paragraph 3.'1 and the
Developer shall not Commence Development in that PDZ (including any SPDZ) until
the Zonal Public Art and Cultural Events Strategy has been Approved.

OELIVERY OF NEW PUBLIC ART

41.1 the New Public Art shall be procured by selecting an artist having regard to
the "Guidelines for Commissioning and Selecting Artists and Craftspeople"
published by Public Art On-Line and by holding either an open or limited
competition and which for the avoidance of doubt could include the
procurement of an artist into the development design teams for that POZ or
SPDZ (as applicable);

3.2

o
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o

1 .1.6 the organisation of Cultural Events.

1.3 The Developer shall not Commence the Development unless and until paragraph 1.1
has been Complied with.

31

Where an Approved Zonal Public Art and Cultural Events Strategy identifies New Public
Art to be installed in a PDZ or SPDZ (as applicable):
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4.',1 .2

4.1.3 not more than 50o/o of the Residential Units (such percentage being of the
number of Residential Units identified in the relevant approved Zonal
Masterplan or approved SZMP (as applicable) in that PDZ or SPDZ (as
applicable)) shall be Occupied until the New Public Art in that PDZ or SPDZ
(as applicable) has been installed or, if earlier, the New Public Art shall be
installed prior to the area \,vithin which it is to be located or from which it is to
be visible (as the case may be) becoming publicly accessible.

Once installed or erected the New Public Art shall be retained and maintained by the
Developer in accordance with the details set out in the relevant Approved Zonal Public
Art and Cultural Events Strategy.

DELIVERY OF CULTURAL EVENTS

Where an Approved Zonal Public Art and Cultural Events Strategy identifies one or more
Cultural Events to be held in a PDZ or SPDZ (as applicable):

5.1.1 LLDC shall consult with the LPA on the detailed planning ofeach Cultural
Event,

5.1.2 not more than 50% of the Residential Units (such percentage being of the
number of Residential Units identified in the relevant approved Zonal
Masterplan or approved SZMP (as applicable) in that PDZ or SPDZ (as
applicable)) shall be Occupied untilthe first identified Cultural Event has been
held and a Cultural Event Report has been submitted to the LPA for Approval;
and

5.1 .3 any additional identified Cultural Event(s) shall be held in accordance with the
Zonal Public Art and Cultural Events Strategy and a Cultural Event Report
shall be submitted to the LPA for Approval.

Any profits associated with the holding of a Cultural Event and identified in a Cultural
Event Report shall be added to the Arts Fund.

6 ARTS FUND

6.1 .1 apply the whole of the Arts Fund towards the provision of New Public Art and
Cultural Events pursuant to each Approved Zonal Public Art and Cultural
Events Strategy PROVIOED THAT no part of the Arts Fund shall be applied
towards the costs of:

(a) the maintenance of the New Public Art;

(b) the formulation of the Site \Mde Public Art and Culturai Events
Strategy;

(c) the formulation of any Zonal Public Art and Cuttural Events Slrategy,
and/or

(d) the process of short-listing, selecting and commissioning artists;

report to the LPA every 12 (twelve) months on the expenditure of the Arts
Fund: and
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details of the New Public Art shall be submitted with the relevant Reserved
Matters application for that parl of the PDZ on which the New Public Art is to
be located: and

5.

6.1 LLDC shall:
o
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APPROVAL

in the event that any part of the Arts Fund is remaining following the
completion of the New Public Art and holding of the Cultural Events identified
in each Approved Zonal Public Art and Cultural Events Strategy, such sums
shall be applied towards the holding of further Cultural Evenls or the provision
of further New Public Art the details of which shall be agreed in advance with
the LPA in writing.

7

a

7.1 The LPA shall conflrm whether or not it approves each Public Art Strategy within

7 .1.1 20 (twenty) Working Days of receipt of such Public Art Strategy from LLDC,
or

7.1.2 where the LPA decides that it needs to report any Public Art Strategy to its
planning committee, 40 (forty) Working Days of receipt of such Public Art
Strategy

PROVIDED THAT where paragraph 7.1.2 applies, the LPA shall notify LLDC of such
reporting to its planning committee within 20 (twenty) Working Days of receipt of such
Public Art Strategy from LLDC and FURTHER PROVIDED THAT in the event the LPA
refuses to approve such Public Art Strategy the LPA shall issue a Refusal Notice with
the confirmation and in the event the LPA does not provide the confirmation within the
20 (twenty) Working Days or 40 (forty) Working Days (as applicable) the provisions of
Clause 12 shall apply.

o
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SCHEDULE I3

TELEVISION RECEPTION

RECITALS

(A) The Development may impact upon the quality of terrestrial and/or satellite television
reception in properties situated in the vicinity of the Development.

(B) The Developer has accordingly agreed to the obligations set out in this Schedule '13 to
fund measures to mitigate any interference to tenestrial and/or satellite television
reception in the vicinity of the Development proven to result from the Development.

DEFINITIONS

"Approved" means, in the context ofthis Schedule, approved
by the LPA pursuant to paragraph 7 or Clause 12
or by the Expert pursuant to Clause 13 and
"Approval" and cognate expressions shall be
construed accordingly;

"First Reception Survey" means a survey to assess the standard of
terrestrial and satellite television reception to
residential properties within the Relevant TV
Survey Area,

"Reception Consultant" means a consullant
relating to terrestrial
reception;

specialising in matters
and satellite television

"Relevant TV Survey Area" means the areas over which the Development
within a relevant PDZ is predicted to cast a
shadow from terrestrial transmifter stations and
satellite television transmitters. such areas to be
Approved pursuant to paragraph 2.2;

"Second Reception Survey" means a survey to be carried out by the
Reception Consultant to assess the impact of
works of Development in any PDZ on terresfial
and satellite television reception to residential
properties within the Relevant TV Survey Area(s)
and to advise on TV Reception Mitigation
Measures,

"ry Reception Mitigation Measures" means such measures as are agreed by the
Developer and the LPA pursuant to paragraph
5.1. 1 (having regard to the recommendations of
the Reception Consultant made in any Second
Reception Survey) as being necessary to restore
the quality of terrestrial and/or satellile television
reception to an affected property or properlies
within the Relevant ry Reception Survey Area(s)
to the standard assessed in the relevant First
Reception Survey(s).

OPERATIVE PROVISIONS
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1.1

2

2.1

3.2

4

4.1

4.2

4.3

4.4

APPOINTMENT OF RECEPTION CONSULTANT

The Developer will appoint the Reception Consultant by no later than the date of
submission of the Oeveloper's first application for the approval of Reserved Matters in
relation to any part of the Development.

SURVEY AREAS

Within 1 (one) month of the submassion of the Developer's first application for the
approval of Reserved Matters in relation to any works of Development within each PDZ,
the Developer will commission the Reception Consultant to produce a plan showing the
Relevanl TV Survey Area for that PDZ.

The Developer will submit each Relevant ry Survey Area produced pursuant to
paragraph 2.'l to the LPA for Approval.

o 3 1 .1 the plan showing the Relevant TV Survey Area has been submitted to the LPA
for Approval pursuant to pa.agraph 2.2 and has been Approved; and

312 the First Reception Survey has been carried out in relation to that PDZ

The Developer will submit a copy of the Reception Consultant's report setting out the
results of each First Reception Survey to the LPA within 10 (ten) Working Days of receipt
from the Reception Consultant.

SECOND RECEPTION SURVEY

ln the event that more than 10 (ten) complaints are received by the Developer or the
LPA from occupiers of properties in any Relevant TV Survey Area Approved pursuant
to paragraph 2.2 regarding deterioration in terrestrial and/or satellite television
reception, the Developer will commission a Second Reception Survey within 20 (twenty)
Working Days of receipt by the Developer or the LPA of the 1oth (tenth) complaint.

Regardless of whether or not any Second Reception Survey has been commissioned
by the Developer pursuant to paragraph 4.'1, the Developer will commission a Second
Reception Survey in relation to each PDZ not later than 20 (twenty) Workang Days
following the Completion of each PDZ.

Upon commissioning any Second Reception Survey pursuant to paragraphs 4.1 or 4.2,
the Developer will require the Reception Consultant to carry out and complete that
Second Reception Survey and submit his report to the Developer within 40 (forty)
Working Days of the date the Second Reception Survey is commissioned.

45 The Developer will submit a copy of the Reception Consultant's report setting out the
results of each Second Reception Survey to the LPA within 10 (ten) Working Days of
receipt from the Reception Consultant.
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3, FIRST RECEPTION SURVEY

3.1 The Developer will not Commence lhe Development in any PDZ until:

ln the event any complainls are received by the Developer or the LPA within a period of
'1 (one) year following the carrying out of the TV Reception Mitigation Measures in
accordance with paragraph 5, paragraph 4.1 shall apply to such complaints with the
effect that following receipt of 10 (ten) or more complaints the Developer will
commission a furlher Second Reception Survey pursuant to paragraph 4.1.
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51

Tv RECEPTION MITIGATION MEASURES

ln the event that the Reception Consultant's report setting out the results of any Second
Reception Survey reveals a signiflcant deterioration in terrestial and/or satellite
television reception to any residential property or properties in the Relevant TV
Reception Study Areas since the date of the First Reception Surveys and such
deterioration is in the reasonable opanion of the Reception Consultant directly
attributable to the Development (including construction equipment and linal built form)
(but not otheMise), the Developer shall within 3 (three) months of receiving the
Reception Consultant's report setting out the results of any Second Reception Survey:

5.1.1 agree with the LPA the TV Reception Mitigation Measures that should be
implemented;

5.1 .2 to the extent that the TV Reception Mitigation Measures involve works to
individual properties the Developer shall deliver to each of the properties
affected an offer (with reasonable terms and conditions incorporating those
below) in a form which would if validly accepted by the occupier of the affected
property within 6 (six) months of the date of the Developer's otfer constitute a
legally binding contract either:

(a) (subject to the occupier granting access to the Developer and the
Developer's workmen contractors and other representatives at
reasonable times to be arranged) lo carry out the TV Reception
Mitigation Measuresi or

(b) following receipt from lhe occupier of a minimum of two quotations
for the ry Reception Mitigation Measures and approval by the
Oeveloper of one of those quotations (such approval not to be
unreasonably withheld or delayed) upon the receipt by the
Developer from the occupier of a receipted invoice from the
contractor who gave the approved quotation to pay within 20
(twenty) Working Oays to the occupier the price (inclusive of VAT)
quoted in such quotation for such ry Reception Mitigation Measures

PROVIOED THAT the Developer shall only be obliged to an occupier under
paragraph 51.2 if the relevant occupier in his or her acceptance of the
Developeis otfer to carry out the ry Reception Mitigation Measures or to pay
the cost of the TV Reception Mitigation Measures as per the Developer's
offer:-

(c) undertakes with the Developer in legally enforceable form
reasonably satisfactory to the Oeveloper (acting reasonably)
that sums paid and works carried out by the Developer (acting
reasonably) will be in full and final settlement of any claim in
respect of that property for TV Reception Mitigation Measures
of any kind arising out of the construction operation or use of
the Developmenti and

(d) produces evidence that is reasonably satisfactory to the
Developer that there is no other person entitled to claim for W
Reception Miligation Measures to be carried out in respect of
that property or (if there is) procures that each such person is
bound in legally enforceable form by the undertaking referred lo
above and (if relevant) agrees to the relevant TV Reception
Mitigation Measures being carried out.

5.2 The Developer shall either

a
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5.3

54

55

6

6.1

5.2.1 carry out the TV Reception Mitigation Measures in respect of lhe properties
affected on receipt of a valid acceptance of the offer referred to in
paragraph 5.1.2 from the relevant occupier subject lo its workmen and/or
contractors being permitted access at all reasonable times; or

522 following receipt from the occupier of a minimum of two quotations for the TV
Reception Mitigation Measures and approval of one of the submitted
quotations by the Developer (such approval not to be unreasonably withheld
or delayed) upon the receipt by the Developer from the occupier of a receipted
invoice from the contractor who gave the approved quotation pay within 20
(twenty) Working Days to the occupier the price (inclusive of VAT) quoted in
such quotation for such TV Reception Mitigation Measures

It is hereby acknowledged by the LPA that the Developer may instead of making an
offer under paragraph 5.1.2 or carrying out the works or paying monies under
paragraph 5.2 carry out works to boost signals generally in the area of some or all of
the affected properties in substitution for works to individual properties if the Reception
Consultant (acting reasonably) certifies to the LPA (providing reasonable evidence) that
this would be likely to restore the quality of terrestrial and/or satellite television reception
to the relevanl affected property or properties within the Relevant TV Reception Study
Areas to the standard assessed in the First Reception Surveys PROVIDED THAT an
assessment of the effects of such boosting shows no other significant adverse impacts
or if any such adverse impacts are identified that the LPA Approves such boosting.

lf the Developer is to carry out the ry Reception Mitigation Measures in relalion to any
of the properties affected the Developer shall carry oul such works as soon as
practicable after receipt of the relevant occupier's letter of acceptance.

To the extent that the TV Reception Mitigation Measures are lo antennae and
equipment not on individual properties the Developer shall use Reasonable Endeavours
to, within 6 (six) months of receiving the Reception Consultant's report setting out the
results of any Second Reception Survey, obtain or procure any Requisite Consents
required to implement these TV Reception Mitigation Measures and subject to receipt
of those Requisite Consents carry out or procure the carrying out of the TV Reception
Mitigation Measures as soon as practicable following receipt of those consents.

GENERAL

The Developer shall regularly provide information (not less than on an annual basis) to
the LPA in respect of all sums paid pursuant to this Schedule, the TV Reception
Mitigation Measures undertaken and any works underlaken pursuant to paragraph 5.3
and shall keep the LPA informed (not less lhan on an annual basis) regarding continuing
discussions (if any) being held with the occupiers of the properties affected until such
date that is 1 (one) year following the provision of the TV Reception Mitigation
Measures.

lf the LPA passes to the Developer any complaints about a significant deterioration in
terrestrial and/or satellite television reception to any residential property or properties
that is claimed to be attributable to the Development the Developer shall:

6.2.1 consult the Reception Consultant in respect of such claimi

622 if in the reasonable opinion of the Reception Consultant the complaint of
signilicant deterioration in terrestrial and/or satellite television reception is
directly attributable to the Development (but not otherwise), deal with the
complainant as set out in paragraphs 4 and 5, and

6.2.3 provide information (not less than on an annual basis) to the LPA as to how
the complaint has been dealt with including details of all sums paid and works
undertaken and discussions held with the complainant.

a
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6.3

64

The maximum total liability of the Developer under this Schedule shall not exceed
E175,000.

The obligations in this Schedule shall cease to have effect after lhe first anniversary of
Completion of Development in the PDZ or SPDZ (as applicable) which is the subject of
the last ZMP or SZMP to be submitted for approval.

APPROVAL

The LPA shall confirm whether or not it approves any information submitted to it under
this Schedule within:

7.1.1 20 (twenty) Working Days of receipt of such information, or

7 .'l'.2 where the LPA decides that it needs to report any such information to its
planning committee, 40 (forty) Working Days of receipt of such information

PROVIDEO THAT where paragraph 7.1.2 applies, lhe LPA shall notify the Developer
ot such application within 10 (ten) Working Days of receipt of such information and
FURTHER PROVIDED THAT an the event the LPA refuses to approve any such
information the LPA shall issue a Refusal Notice with the confirmation and in the event
the LPA does not provide the confirmation within 20 (twenty) Working Oays or 40 (forty)
Working Days (as applicable) the provisions of Clause 12 shall apply.

7

7.1

a
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a SCHEDULE I4

FORM OF SUPPLEMENTAL SECTION 106 AGREEMENT

(REQUIRED PURSUANT TO CLAUSES 4.1.3 AND 5.I.3)
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