paten 08 IJQT{ 2021

(1) LONDON LEGACY DEVELOPMENT CORPORATION

{(2) CURLEW ALTERNATIVES SEVENTH PROPERTY GP1 LIMITED
and
CURLEW ALTERNATIVES SEVENTH PROPERTY GP2 LIMITED
acting as general partners for

g CURLEW ALTERNATIVES SEVENTH PROPERTY LP

PLANNING OBLIGATION BY AGREEMENT
made pursuant to section 106 of the Town and Country
Planning Act 1990
and all other powers enabling
relating to the Poland House, 293-305, High Street,
Stratford, E15 2TF

0

Pinsent Masons



CONTENTS

Clause Page
1 INTERPRETATION ...ttt ettt ettt bbbttt s 1
2 EFFECT OF THIS AGREEMENT ..ottt e aves s 7
3 CONDITIONALITY Lt ettt st eb e 8
4 THE OWNER'S COVENANTS WITH THE LPA ... 8
5 THE LPA'S COVENANTS WITH THE OWNER ..o 9
6 NOTICES .o e ettt bbbt o st en s en b n s ae st enearens 9
7 SATISFACTION OF ANY OF THE PROVISIONS OF THIS AGREEMENT .............., 10
8 VERIFICATION AND ENFORCEMENT ....oiiiiiiiit e et 10
9 DISPUTE RESOLUTION ...ttt e e e 10
10 NO WAIVER e e 11
11 DUTY TO ACT REASONABLY AND IN GOOD FAITH. ..ot 12
12 EXCLUSION OF CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999............. 12
13 THE LPA'S COSBTS . ettt e bbb 12
14 FINANCIAL CONTRIBUTIONS AND INDEXATION. ....coioiiiieiee e 12
15 N T R E ST e ettt et rr e b et sa e s sbe b 12
16 JURISDICTION AND LEGAL EFFECT oottt 12
17 EXECUTION .ottt et et et e et s et ettt sa e e e easeaebesenny 12
SCHEDULE 1 - AFFORDABLE STUDENT ACCOMMODATION ... 13
SCHEDULE 2 - VIABILITY REVIEW Lottt 15
SCHEDULE 3 - STUDENT ACCOMMODATION. ..ottt ern st e en e 24
SCHEDULE 4 - WHEELCHAIR STUDENT ACCOMMODATION ...oooiiiiiiiniviiin v, 29
SCHEDULE 5 - TRANSPORT .ottt ettt e e raeaasa s e e 32
SCHEDULE 8 - TRAVEL PLAN ..ottt ettt 36
SCHEDULE 7 — COMMUNITY SPACE ...ttt e 39
SCHEDULE 8 — EMPLOYMENT AND TRAINING. ..ot 41
SCHEDULE 9 - SUSTAINABILITY ..ot rrsree e e sn s e s e sssaa e s 42
SCHEDULE 10 - POCKET PARK (..ot s s en s 46
SCHEDULE 11 - COMMUNITY INVESTMENT PROGRAMME .........cooviiiiiei e 48

124581481.2\648597



zzzzz

124581481.2\648997



Eraad

—
THIS AGREEMENT is made on O% ’_\!ULV/ 2021

BETWEEN:-

(1

(2)

LONDON LEGACY DEVELOPMENT CORPORATION of Level 10, 1 Stratford Place, Montfichet
Road, London E20 1EJ {the "LPA"); and

CURLEW ALTERNATIVES SEVENTH PROPERTY GP1 LIMITED and CURLEW
ALTERNATIVES SEVENTH PROPERTY GP2 LIMITED both of 11 New Street, St Peter Port,
Guernsey GY1 2PF acting as general partners for CURLEW ALTERNATIVES SEVENTH
PROPERTY LP (the "Owner")

WHEREAS:-

(A)

The LPA exercises the functions of the local planning authority for the Site pursuant to The London
Legacy Development (Planning Functions) Order 2012 and is the local planning authority by whom
the obligations contained in this Agreement are enforceable.

The Owner has a freghold interest in the Site registered at the Land Registry with Title Numbers
EGL337215, EX45767 and EGL3252 as shown on Plan 1.

London Power Networks has a leasehold interest in that part of the Site shown edged pink and
shaded yeflow on Pfan 1 registered at the Land Regisiry with Title Number EGL486595 in respect
of a transformer chamber. The Owner has confirmed that this lease will be surrendered and a new
lease granted following the date of this Agreement. The LPA has agreed to exclude London Power
Networks as a party to this Agreement subject to the provisions of clause 4.1.5.

The Planning Application was validated by the LPA on 18 August 2020,

On 23 February 2021 the L.PA resolved that it was minded {o grant the Planning Permission subject
to (inter alia) the completion of this Agreement.

The Parties agree that the obligations contained in this Agreement meet the three tests for planning
obligations as set out in Regulation 122(2) of the Community Infrastructure Levy Regulations 2010.

Accordingly, the Parties have agreed to enter into this Agreement in order to secure the planning
obligations contained in it pursuant to the provisions of section 106 of the 1990 Act and all other
powers enabling.

ITIS AGREED as follows:-

1.

1.1

INTERPRETATION

In this Agreement {which shall include the Recitals, Schedules and Appendices hereto) the
fallowing words and expressions have the following meanings:-

"1990 Act" means Town and Country Planning Act 1890

"Agreement” means this agreement made pursuant io section 106 of the
1980 Act and other enabling powers

“Anticipated means the date on which the Owner reasonably considers in all

Commencement Date" the circumstances that the Development will be Commenced

"Anticipated Substantial means the date on which the Owner reasonably considers in all

Implementation Date” the circumstances that the Development will be Substantially
Implemented

"Blocks" means the four interlocking blocks comprised in the Development
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"Commencement"

"Commencement Date

"Completed"

ncomplyll

"Condition"

"Consent"

"Council"

"Council's Area"

"Development”

"Dispute”

I‘Expert"

"First Occupation”

"Fit Out Works"

“Highway Authority"

"Index"
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and "Block” means one of them

means the carrying out of a material operation as defined in
section 56(4} of the 1990 Act other than (for the purposes of this
Agreement and for no other purpose) operations consisting of site
clearance, demolition, archaeologicai investigations,
investigations for the purpose of assessing ground conditions,
remedial work in respect of any contamination or other adverse
ground conditions, diversion and laying of services, erection of
any temperary means of enclosure, the temporary display of site
notices or advertisements and "Commence" and "Commenced”
shall be construed accordingly

means the date upon which the Development is Commenced

completed in all material respects such that a cetificate of
practical completion in relation to building works is issued under
industry standard construction contracts for the Development and
"Complete" and "Completion” shall be construed accordingly

means to impiement, comply, fulfil and/or discharge or procure
implementation, compliance, fulfiiment and/or discharge and
“Compliance” and "Complying” shall be construed accordingly

means a condition of the Planning Permission

means any of the following: approval, agreement, licence,
authorisation,  confirmation,  certification, expression  of
satisfaction, consenf, permission, or any ather Kkind of
authorisation howsoever expressed

means the London Borough of Newham and its successor in
function

means the administrative area of the Council

means the development of the Site and all other operations
and/or works authorised by the Planning Permission

means any dispute, issue, difference or claim as between the
Parties in respect of any matter contained in or arising from or
relating to this Agreement or the Parties' obligations and rights
pursuant to i (other than in respect of any matter of law)

means an independent expert appeinted in accordance with the
provisions of Clause 8 to determine a Dispute

means first Occupation of the Development or any part thereof
and "First Occupy” shall be construed accordingly

means works comprised in the Development beyond Shell and
Core

means the Council and/or TfL. {(as applicable) or their successors
in function

means the All-in Tender Price Index or if the same shall cease to
be published or if the LPA in its discretion considers more
appropriate, such alternative index agreed by the LPA and the
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Ld

"Indexed"

"Initial Wheelchair
Accessible Units"

"Initial Wheelchair

Adaptable Units"”

"Interest”

"Occupy”, "Occupied" and
"Gccupation”

"Off Site"
"On Site"

"Parties"

"Plan 1"

"Plan 2"

"Plan 3"

"Plan 4"

"Plan &"

"

"Planning Application

"Planning Permission"
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Owner

means in relation to an sum that it is to be increased in
accordance with Clauses 14.2 and 14.3

means the 5% of Student Accommodation Units which are
construcied as Wheelchair Accessible Units pursuant to
Condition 42

means the 5% of Student Accommodation Units (in addition to the
Initial Wheelchair Accessible Units) which are constructed and
fitted out to a speciiication that makes them easily adaptable
{within not more than two weeks) as Wheelchair Accessible Units
pursuant to Conditions 42 and 43

means interest at 3% above the base lending rate of Barclays
Bank Plc from time to time

means beneficial occupation for any purpose for which the
Planning Permission has been granted in respect of the relevant
unit, building, structure or part of the Site but not including
oceupation for the purposes of construction, fit out or marketing

means on land outside the Site
means on land within the Site

means the parties to this Agreement and the word "Party" shall
mean either one of them

means the plan attached at Appendix 1 of this Agreement
showing the Site and marked "Plan 1"

means the two plans attached at Appendix 1 of this Agreement
showing the Highway Works and marked "Plan 23" and "Plan 2b”

means the plan aitached at Appendix 1 of this Agreement
showing the On Site Blue Badge Car Parking Spaces and marked
“‘Plan 3"

means the plan attached at Appendix 1 of this Agreement
showing the Community Space and marked “Plan 4”

means the plan attached at Appendix 1 of this Agreement
showing the Council Land and marked “Plan 5"

means the application for full planning permission submitied to
the LPA and given reference number 20/00310/FUL by the L.PA
for the demolition of Poland House (Sui Generis — Student
Accommodation) and erection of a purpose-built student
accommodation (Sui Generis) building ranging in heights from 8
to 12 storeys to provide 282 student rooms (including 14no.
Accessible rooms), together with 180m? (GIA} of community
floorspace {Use Class D1} at ground floor level, with associated
hard and soft landscaping, car parking and servicing, cycle store,
boundary treatments and other associated works

means the planning permission which may be granted subject to
conditions for the proposals within the Planning Application



"Preparatory Works"

"Private Student
Accommodation Units"

"Reasonable Endeavours”

"Requisite Consents”

"Shell and Core"

"Site"

”SPD”

"Student Accommodation”

"Student Accommodation
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means the following enabling works:
(a) archaeological investigations;
{b) (so far as is necessary) decontamination and any

remedial work in respect of decontamination or other
adverse ground conditions;

{c) site clearance;
{d) demalition of existing buildings On Site;
(e) the erection of hoardings or other means of enclosure

for site security operations;

() {so far as is necessary} the erection of temporary
buildings  structures andfor temporary facilities
associated with the Development;

(g9) (so far as is necessary) the creation of temporary
access to the Site; and

{h} (so far as is necessary) the diversion of services

means Student Accommodation Units which are not Baseline
Affordable Student Accommodation Units (as defined in
Schedule 1) or Additional Affordable Student Accommodation
Units (as defined in Schedule 2)

means that it is agreed by the Parties that the Owner under such
an obligation will not thereby be required to take proceedings
{including any appeal) in any court public inquiry or cther hearing
(unless specified {o the contrary) but subject thereto and to other
terms of this Agreement the Owner will be bound to attempt to
fulfil the relevant obligation by the expenditure of such effort
and/or sums of money and the engagement of such professional
or other advisers as in all the circumstances may reasonably be
expected of a competent commercial developer in the context of
the Development (or part of the Development)

means such grani of planning permission under the 1990 Act,
Traffic Regulation Orders, Traffic Management Orders and/or
other Consents under the Highways Act1980 andfor the
obtaining of Consents (staiutory or otherwise) including the grant
or acquisition of necessary land interests as in each case are
necessary for the relevant purpose

means constructed to shell and core finish as that expression is
understood in the commercial development industry

means the land shown edged red on Plan 1

means the LPA's supplementary planning document Planning
Obligations dated 10 November 2018

means the 282 Student Accommodation Units to be provided as
part of the Development

means any single studio or single bedroom unit forming part of



Unit" the Student Accommeodation

"Substantial means Commencement of Development has occurred in addition
Implementation" to the following:
(a) the Preparatory Works have been completed; and
. (b) all ground works (including laying of the ground floor

slab) have been completed

and  “Substantially implement” and “Substantially
Implemented” shall be construed accordingly

"Superstructure Works" means the construction of any one or more of the following parts
of any Block, after construction of its foundations:

(a) frame: load bearing framework

(b) upper floors: suspended floors, balconies, walkways
and top landings

(c) roof: roof structure, roof coverings and roof drainage

(d) stairs and ramps: construction of ramps and stairs
connecting floors at different levels

(e} externat walls; construction of all the external enclosing
walls

(f windows, doors and openings in external walls

"TfL" means Transport for London or its successor in function

{ _____ "Utility Undertaker" means any provider of gas, electricity, energy water, sewage,

heating, cooling or telecommunications services occupying
premises within the Site for the purposes of supplying any one or
more of those services to any member of the public or any
occupier of premises within the Site

"Working Day" means a day other than a Saturday or Sunday or public holiday in
England or the period between 24 December and 1 January
inclusive
"Wheelchair Accessible means Student Accommodation Units which are constructed and
Units" fitted out to wheelchair accessible standards and comply with Part
M Volume 2 of the Building Regulations and British Standard:
8300
, 1.2 In this Agreement:-

1.2.1 unless otherwise indicated reference to any:-

(i) Clause, Schedule or Appendix is to a Clause of, Schedule to or
Appendix to this Agreement;

(it} paragraph is to a paragraph of a Schedule to this Agreement;
(i) reference within a Schedule to a paragraph is to a paragraph of that
Schedule;

124581481.21648687 5



122

1.2.3

124

1.2.5

1.2.6

127

1.2.8

1.2.9

1.2.10

1.2.11

1.2.12

1.2.13

(iv) Recital is to a Recital to this Agreement; and
(V) Plan, is to a plan annexed to this Agreement as an Appendix;
references to any statute or statutory provision include references to:-

(i) all Acts of Parliament and alt other legislation having legal effect in the
United Kingdom as enacted at the date of this Agreement;

(i) any orders, regulations, instruments or other subordinate legislation
made or issued under that statute or statutory provision; and

i) in each case shall include any re-enactment thereof for the time being
in force and any medifications or amendments thereof for the time
being in force;

headings, the table of contents and titles to the plans are for reference purposes only and
are not incorporated into this Agreement and shall not be deemed to be an indication of
the meaning of the parts of the Agreement to which they relate;

any notice, notification, Consent, request, statement or details to bhe made, given or
submitted under or in connection with this Agreement shall be made or confirmed in
writing and neither Party shall not unreasonably withhold or delay the giving or making of
the same;

references to the Site include any part of it;

references to the LPA comprise the London Legacy Development Corporation in its
capacity as local planning authority and include its successors to the functions of the
LPA;

subject to Clauses 2.4, 2.6 and 2.7 references to the Owner in this Agreement include
persons deriving title from the Owner and the Owner's successors, assigns and
transferees;

references o the LPA include its successor bodies in function:
"including” means "including without limitation";

unless otherwise indicated references to the singular include the plural and references to
the plural include the singular and words importing any gender include every gender;

unless otherwise indicated words importing persons include firms, companies, other
corporate bodies or legal entities and vice versa;

any obligation, covenant, undertaking or agreement by the Owner or LPA not to do any
act or thing includes an obligation, covenant, undertaking or agreement not to permit or
allow the doing of that act or thing;

save where expressly stated to the contrary, where in this Agreement there is reference
to using Reasonable Endeavours to achieve an cutcome, upon written request by the
LPA &t reasonable intervals (not to exceed more than once every 3 (three) months),
within 10 (ten} Working Days of such request reasonable evidence of the steps taken to
achieve such outcome shall be provided in documentary form (where possible) to the
LPA.

1.3 The Interpretation Act 1978 shall apply to this Agreement.

124581481.2\648697



1.4

1.5

1.6

2.1

2.2

2.3

2.4

If any provision of this Agreement is held to be illegal invalid or unenforceable the legality validity
and enforceability of the remainder of the Agreement is (if and to the extent that it may properly and
lawfully be construed as such) to be unaffected.

Where in this Agreement any matter is referred to dispute resolution under Clause 9 the findings of
the Expert shall (save in relation to manifest error) be final and binding on the Parties and such
findings shall be deemed to constitute the required approval or other consent for the purposes of
this Agreement.

Where in this Agreement the fulfilment of an obligation, covenant or undertaking on the part of the
Owner is subject to the obtaining or securing of Requisite Consents the Owner shall:-

1.68.1 use Reasonable Endeavours to secure or obtain the Requisite Consents where the
obligation relates to matters to be carried out or conducted On Site; and

1.6.2 endeavour in good faith (but without being required to pay any material financial
consideration in addition t¢ bearing the reasonable and proper cost of the works which
are the intended subject of the Requisite Consents or being obliged to take any
proceedings (or appeal) in any court public inquiry or other hearing) to secure or obtain
the Requisite Consents where the obligation relates to matters to be carried out or
conductad Off Site

PROVIDED THAT if the Owner in relation to a Requisite Consent of its own volition and
independently of the terms of this Agreement pays or has paid a material financial consideration in
order to secure that Requisite Consent it shall not be able to rely upon the fact of having done so to
use this Clause 1.6 to avoid or limit the obligation, covenant or undertaking under this Agreement
for which that Requisite Consent is required.

EFFECT OF THIS AGREEMENT

This Agreement is made pursuant to section 106 of the 1990 Act and (insofar as this Agreement
does not contain planning obligations), sections 201(1) and (2), 205 and 208 of the Localism
Act 2011, and all other powers so enabling.

So far as the obligations, covenants and undertakings in this Agreement are given by or to the LPA
then the same are entered into pursuant to the relevant powers referred to in Clause 2.1 and such
obligations, covenants and undertakings shall be enforceable by or against the LPA.

Subject to Clauses 2.4, 2.6 and 2.7 the obligations, covenants and undertakings on the part of the
Owner in this Agreement are planning obligations pursuant to and for the purpeses of section 108
of the 1980 Act and are given s0 as {0 bind the Owner's freehold interest in the Site and the said
obligations, covenants and undertakings on the part of the Owner are entered into with the intent
that they shall be enforceable not only against the Owner but also against any successors in title to
or assigns of the Owner and/or any person claiming through or under the Owner an interest or
estate in the Site as if that person had been an original covenanting party in respect of such
interest for the time being held by it and insofar as any such obligations, covenants and
undertakings are not capable of falling within section 106 of the 1980 Act are entered inio as
obligations, covenants and undertakings in pursuance of sections 201(1) and (2), 205 and 206 of
the Localism Act 2011.

The obligations contained within this Agreement shall not be binding upon nor enforceable
against:-

2.4.1 a Utility Undertaker insofar as and to the extent that the relevant Utility Undertaker is
occupying the relevant part of the Site in its capacity as a Ulility Undertaker; or

242 individual occupiers of the Student Accommadation Units (save for the obligations in
paragraph 5 of Schedule 3 and paragraph 5.1.1 of Schedule 5 which are intended to be
enforceable against such occupiers).

124581481.2\648997 7



hhhhhh

2.5

2.6

27

2.8

2.9

210

2.1

3.1

4.1

Save to the extent that the same would be tawiul nothing in this Agreement restricts or is intended
to restrict the proper exercise at any time by the LPA of any of its statutory powers functions or
discretions.

No person shall be liable for any breach of any of the obligations, covenants and undertakings or
other provisions of this Agreement after parting with its interest in the Site or its interest in respect
of that part of the Site on which the breach occurs but without prejudice o liability for any subsisting
breach arising before parting with that interest.

No obligation in this Agreement shall be binding on or enforceable against any chargee or
mortgagee from time to time who shall have the benefit of a charge or mortgage of or on any part
or parts of the Site or any receiver appointed by such chargee or mortgagee or any person deriving
tittle through such chargee, mortgagee, receiver unless and untit such chargee, mortgagee, receiver
or person has entered into possession of the Site or part thereof to which such obligation relates.

The LPA shall request registration of this Agreement as a lecal land charge by the Council or its
respective statutory successor in function,

This Agreement and the cobligations, covenants and undertakings which it contains shall lapse and
be extinguished automatically if (and from the date that) the Planning Permission lapses without
the Development being Commenced or is otherwise quashed, revoked, withdrawn or (without the
consent of the Owner} modified.

Subject to Clause 2.11 other than the Planning Permission nothing in this Agreement shall prohibit
or limit the right to develop any part of the Site in accordance with a planning permission granted
{whether or not on appeal) after the date of this Agreement.

If the LPA agrees pursuant to an application under section 73 of the 1980 Act to any variaiion ar
release of any condition contained in the Planning Permission or if any such condition is varied or
released following an appeal under section 78 of the 1890 Act the covenants or provisions of this
Agreement shall be deemed to bind the varied permissicn and to apply in equal terms to the new
planning permission save where the LPA in their determination of such an application for the new
planning permission indicate that consequential amendments are required to this Agreement to
reflect the impact of the section 73 application and in such circumstances a separate deed
pursuant to section 108 of the 1990 Act will be required to secure relevani planning obligations
relating to the new planning permission.

CONDITIONALITY

This Agresment is conditional upon:-

3.1.1 the grant of the Planning Permission; and

31.2 the Commencement of Development

save for the provisions of this Clause 3 and Clauses 2, 4.1.2 to 4.1.5, 6, 9, 11, 13, 16, 17 and
clause 4.1.1 (but only insofar as it relates o paragraph 6.1 of Schedule 5, paragraph 2.1 of
Schedule 8, paragraph 2.1 of Schedule 9, paragraphs 2.1 and 2.2 of Schedule 10 and the whole of
Schedules 12 and 13) which shall come into effect immediately upon completion of this Agresment,
THE OWNER'S COVENANTS WITH THE LPA

The Owner covenants with the LPA that it shall:-

411 perform and Comply with, and procure performance of and Compliance with, each and

every of the obligations, covenants and undertakings on the part of the Owner contained
in this Agreement;

124581481.2\648087 8
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51

5.2

5.3

5.4

55

5.6

6.1

4.1.2 not encumber or otherwise deal with their interests in the Site or any part or parts thersof
in any manner whatsoever whereby the obligations, covenants and undertakings imposed
by this Agreement are rendered impossible to carry out;

41.3 notify the LPA of the Anticipated Commencement Date prior to the actual
Commencement of Development and such notice shall only be given where there is a
genuine prospect of Development being Commenced within 21 days of the notice and the
notice shall confirm and provide evidence that this is the case;

4,14 notify the LPA of the Anticipated Substantial Implementation Date prior fo the actual date
when Substantial Implementation occurs and such notice shall only be given where there
is a genuine praspect of Development being Substantially Implemented within 21 days of
the notice and the notice shall confirm and provide evidence that this is the case; and

415 not to cause or permit Commencement of the Development unless and until evidence of
the surrender of London Power Networks’ leasehold interest in that part of the Site shown
edged pink and shaded yellow on Plan 1 registered at the Land Registry with Title
Number EGL486595 has been provided o the LPA's satisfaction.

THE LPA'S COVENANTS WITH THE OWNER

The LPA covenants with the Owner that it shall procure performance of and Compliance with, each
and every of the obligations, covenants and undertakings on the part of the LPA contained in this
Agreement.

Subject to Clause 5.5, the LPA covenants with the Owner that it shall use all sums received from
the Owner under the terms of this Agreement for the purposes specified in this Agreement for
which they are paid.

The LPA shall provide to the Owner such evidence, as the Owner shall reasonably require in order
to confirm the expenditure of the sums paid by the Owner under this Agreement.

The LPA covenants with the Owner that it will pay to the Owner such amount of any payment made
by the Owner to the LPA under this Agreement which has not been expended or committed in
accordance with the provisions of this Agreement within ten (10) years of the date of receipt by the
LPA of such payment together with interest.

Where any payment is made by the Owner to the LPA pursuant {o the terms of this Agreement the
LPA may, where it is not the authority with the statutory duty or functions to expend such monies
and/or in the interests of administrative efficiency, pay such monies to the competent authority
which has the statutory duty to discharge the functions for which the monies were paid ("Other
Statutory Authority") and upon payment of monies to such Other Statutory Authority the LPA's
requirement to comply with Clause 5.2 to 5.4 shall cease to apply in respect of those monies AND
FOR THE AVOIDANCE OF DOUBT this Clause 5.5 shall apply to the Stratford Regional Station
Contribution payable by the Owner pursuant to Schedule 13,

Upon payment of monies to an Other Statutory Authority pursuant to Clause 5.5 the LPA shall seek
assurances from that Other Statutory Authority that the monies shall be applied by that Other
Statutory Authority for the purposes for which they have been paid.

NOTICES

Any notice or other written communication to be served upon a Party or given by one Party to any
other under the terms of this Agreement shall be deemed to have been validly served or given if
delivered by hand or sent by first class post or sent by recorded delivery post to the Party upon
whom it is to be served or to whom it is to be given and shall conclusively be deemed to have been
received on:-

6.1.1 if delivered by hand, the next Working Day after the day of delivery; and

1245681481.2\648997 g



6.2

6.3

7.1

7.2

9.1

6.1.2 if sent by first class post or recorded delivery post, the day two Working Days after the
date of posting.

The address for any notice or other written communication shall be within the United Kingdom only
and shall be as specified below or such other address as shall be specified by the Party upon
whom the notice is to be served to the other Parties by not less than five Working Days' notice:-

LPA:
Address: Director of Planning Policy and Decisions
London Legacy Development Corporation — Planning
Policy and Decisions Team
Lavel 10
1 Stratford Place
Montfichet Road
London E20 1EJ
For the attention of: Anthony Hollingsworth
Owner:
Address: Curlew Alternatives Seventh Property LP, 11 New Street,
St Peter Port, Guernsey Gy1 2pf
For the attention of: Greg Fox

Any notice or other written communication to be given by the LPA shall be deemed valid and
effectual if on its face it is signed on behalf of the LPA by an officer or duly authorised signatory.

SATISFACTION OF ANY OF THE PROVISIONS OF THIS AGREEMENT

Where in the opinion of the Owner any obligation, covenant, undertaking or other provision on the
part of the Owner contained in this Agreement has been satisfied wholly or in part, the Owner shall
be entitied to apply to the LPA for a notification to that effect, and where the relevant obligation,
covenant, undertaking or other provision has been satisfied {wholly or in part) the LPA shall as
s00n as reasonably practicable issue a notification fo such effect.

Where in the opinion of the LPA, any obligation, covenant, undertaking or other provision on the
part of the LPA contained in this Agreement has been satisfied wholly or in part, the LPA shall be
entitled to apply to the Owner for a notification to that effect, and where the relevant obligation,
covenant, undertaking or other provision has been satisfied (wholly or in part) the Owner shall as
soon as reasonably practicable issue a notification to such effect.

VERIFICATION AND ENFORCEMENT

The Owner shall permit the LPA and its authorised employees agents surveyors and other
representatives to enter upon the Site and any buildings erected thereon pursuant o the
Development at reasonable times and upon reascnable prior notice of at least 5 (five) Working
Days (except in the case of emergency) for the purpose of verifying whether or not the obligations
contained in this Agreement are being performed and complied with PROVIDED THAT the LPA
shall make good any damage caused by the LPA and its authorised employees, agents, surveyors
and other representatives during the carrying out of such verification.

DISPUTE RESOLUTION

One party may by serving notice on all the oiher parties (the "Notice") refer a Dispute to an Expert
for determination.

124581481.2\648097 10



9.2

8.3

8.4

9.5

9.6

9.7

10.

The Notice must specify:-
9.2.1 the nature, basis and brief description of the Dispute;

9.2.2 the Clause or paragraph of a Schedule or Appendix pursuant to which the Dispute has
arisen; and

9.2.3 the proposed Expert.

In the event that the Parties are unable to agree whom should be appointed as the Expert within
10 (ten) Working Days after the date of the Notice then either Party may request the President of
the Law Society {except where Clause 9.7 provides otherwise) to nominate the Expert at their joint
expense.

The Expert shall act as an expert and not as an arbitrator and his decision (the "Decision") will (in
the absence of manifest error) be final and binding on the Parties hereto and at whose cost shall be
at his discretion or in the event that he makes no determination, such costs will be borne by the
parties to the Dispute in egual shares.

The Expert will be appointed subject to an express requirement that he reaches his decision and
communicates it to the Parties within the minimum practicable timescale allowing for the nature and
complexity of the Dispute and in any event not more than 20 (iwenty) Working Days from the date
of his appointment to act.

The Expert will be required to give notice to each of the said Parties inviting each of them to submit
to him within 10 (ten) Working Days written submissions and supporting material and will afford to
each of the said Parties an opportunity to make counter submissions within a further 5 (five)
Working Days in respect of any such submission and material.

Where the Parties are unable to agree whoem should be appointed as the Expert, either Party may
request that the following nominate the Expert at their joint expense:-

9.7.1 if such dispute shall relate to matters concerning the construction, interpretation and/or
the application of this Agreement, the Chairman of the Bar Council to nominate the
Expert;

9.7.2 if such dispute shall relate io matters requiring a specialist chartered surveyor, the

President of the Royal Institute of Chartered Surveyors to nominate the Expert;

9.7.3 if such dispute shall relate to matters requiring a specialist chartered civil engineer or
specialist transport adviser, the President of the institution of Civil Engineers to nominate
the Expert;

9.7.4 if such dispute shall relate to matters requiring a specialist chariered accountant, the
President of the Institute of Chartered Accountants in England and Wales to nominate the

Expert; and
9.7.5 in all other cases, the President of the Law Society to nominate the Expert.
NO WAIVER

No waiver (whether expressed or implied) by the LPA of any breach or default by the Owner in
performing or Complying with any of the obligations, covenants or undertakings contained in this
Agreement shalt constifute a continuing waiver and no such waiver shall prevent the LPA from
enforcing any of the said obligations, covenanis or undertakings or from acting upon any
subsequent breach or default in respect thereof by the Owner.
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11.

12.

13.

14.

14.1

14.2

,,,,,

14.3

15.

16.

16.1

16.2

7.

DUTY TO ACT REASONABLY AND IN GOOD FAITH

The Parties agree with one another to act reasonably and in good faith in the fulfifment of this
Agreement.

EXCLUSION OF CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999

The Parties to this Agreement do not intend that any term of this Agreement shall be enforceable
under the Contracts (Rights of Third Parties) Act 1998 by a person who is not a party to this
Agreement.

THE LPA'S COSTS

The Owner agrees that it will on completion of the Agreement pay the LPA's legal costs incurred in
the negotiation and completion of this Agreement (inclusive of any such costs incurred by external
lawyers appointed by the LPA in relation to the negotiation and completion of this Agreement).
FINANCIAL CONTRIBUTIONS AND INDEXATION

Where, pursuant to this Agreement, a payment or financial contribution is to be made, such
payment or financial contribution shall be paid in accordance with the triggers and provisions for
payment set out in and in accordance with all relevant provisions of this Agreement.

All payments or financial contributions to be paid pursuant to this Agreement will be increased by
reference to the amount of the guarterly increase in the Index from 23 February 2021 until the date
such sums are paid {unless otherwise stated in this Agreement).

Where any sum or value is referred to in this Agreement (but is not the subject of a payment) such

sum or value shall be increased by the increase of the Index from the date the payment or financial
contribution was agreed until the date the sum or value falls to be considered or applied.

INTEREST

If any payment due under this Agreement is paid late, Interest shall be payable from the date
payment is due to the date of payment.

JURISDICTION AND LLEGAL EFFECT
This Agreement shall be governed by and interpreted in accordance with the faw of England.

The provisions of this Agreement (other than this Clause 16.2 which shall be effective in any event)
shall be of no effect until this Agreement has been dated.

EXECUTION

The Parties have executed this Agreement as a deed and it is delivered on the date set out at the
front of this Agreement.
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2.1

22

2.3

24

3.1

SCHEDULE 1

AFFORDABLE STUDENT ACCOMMODATION

DEFINITIONS

"Affordable Student
Accommodation”

"Affordable Student
Accommodation Unit"

"Baseline Affordable Student
Accommodation Units"

means Student Accommodation that is provided at a rental cost
for the Academic Year equal to or below the London Student
Accommodation Affordable Rent pursuant to this Schedule 1 or

means any single studio or single bedroom unit forming part of
the Affordable Student Accommodation

means the 99 Studeni Accommodation Units to be provided as
Affordable Student Accommodation pursuant to paragraph 2.1 of
this Schedule

"CIPH" means the Consumer Price [ndex published by the Office for
National Statistics or any official publication substituted for it
"l.ondon Student means the maximum annual reni cost (inclusive of service

Accommodation Affordable charges, utilities and estate charges) for affordable purpose-built
Rent" student accommodation published annually by the Greater
London Authority in the Mayor's Annual Monitoring Report
"Perpetuity” means a minimum term of one hundred and twenty five years
from the date of First Occupation of an Affordable Student
Accommodation Unit or the lifetime of the Development if shorter

MINIMUM AFFORDABLE STUDENT ACCOMMODATION UNITS

Not less than 99 Student Accommaodation Units shall be provided as Affordable Student
Accommodation Units.

The Owner shall not carry out any Fit Qut Works until details of the locations of the Baseline
Affordable Student Accommodation Units (including 1:50 floor plans of the proposed units) have
been submitted to and approved in writing by the LPA and thereafter the Baseline Affordable
Student Accommodation Units shall be provided in Perpetuity in the approved locations unless
alternative locations are agreed from time to time by the LPA in writing.

The Owner shall ensure that the design, construction and layout of the Affordable Student
Accommodation Units are the equivalent of and shall be indistinguishable from the Private Student
Accommuodation Units.

None of the Private Student Accommodation Units shall be Occupied until:-

(a) the Affordable Student Accommodation Units are Completed and made ready
for Occupation; and

(b) the Owner has complied with paragraph 2.2 of Schedule 3.
AFFORDABLE RENTS
Subject to paragraph 3.3 the rent charges (inclusive of service charge, utilities and estate charges)
for the letting of any Affordable Student Accommodation Units shall not exceed the London Student

Accommodation Affordable Rent applicable at the date of the relevant letting and thersafter any
annual increases in such rent changes shall be capped ai the increase in the CIPH.
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3.2 For so long as the London Student Accommodation Affordable Rent is published annually, the
Owner shall once every three years from the date of the First Occupation of the Development
submit to the LPA a report detailing:

3.2.1 the current rent charges (inclusive of service charge, utilities and estate charges) for the
letting of each Affordable Student Accommodation Unit: and
3.22 whether the current rent charges (together with any annual increases pursuant to
paragraph 3.1) require recalibration to reflect the most recently published London
Student Accommodation Affordable Rent.
3.3 In the event that the London Student Accommodation Affordable Rent ceases to be published

annually, the Owner shall submit to the LPA for approval a report annually detailing:

3.3.1

332

the current rent charges (inclusive of service charge, utilities and estate charges) for the
letting of each Affordable Student Accommodation Unit; and

the proposed rent charges (inclusive of service charge, utilities and estate charges) for
the letting of the Affordable Student Accommodation Units for the following Academic
Year, which shall not exceed 55 per cent of the maximum income that & new full-fime
student studying in Londen and living away from home could receive from the
Government's maintenance loan for living costs for that Academic Year

and thereafter the proposed rent charges set out in the approved report shall be effective from the
beginning of the next Academic Year until the submission of the next report pursuant to this
paragraph 3.3.

4. WHEELCHAIR AFFORDABLE STUDENT ACCOMMODATION UNITS
4.1 The Owner shall:
4.1.1 provide not less than 5% of the Affordable Student Accommodation Uniis as Initial

4.1.2

Wheelchair Accessible Units: and

provide not less 