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Date: 09 May 2016 21:21:55
Attachments: Second Supplementary Agreement to Tier 1 Contract (PHM 090516) V3.docx
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Colin

Please see the attached revised drafts for final review and agreement on tomorrow’s call at
11.15 am.

Regards,

| Balfour Beatty | Major Projects

T:  | M:  | E: @balfourbeatty.com

EA:  | T:  | M:  | E:
@balfourbeatty.com

Make Safety Personal
Sustainability... a collective responsibility. Think before you print.
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Construction Services UK is a Division of Balfour Beatty Group Limited, registered in
England and Wales under company no. 101073, with registered office address at 5
Churchill Place, Canary Wharf, London E14 5HU. For details of the companies which
form Construction Services UK please visit
http://www.balfourbeattycsuk.com/media/3548/CSUK%20Registered%20Companies.pdf
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the recipient/s named above.
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disclosure, reliance upon or other use of the contents of this email is strictly prohibited.
If you have received this email in error, please notify the sender and destroy it.
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Settlement Sum by the Employer to the Contractor pursuant to clause 7 of this 
Second Supplementary Agreement in respect of the notices of compensation 
events and the Project Manager’s instructions listed in Appendix 2 of this Second 
Supplementary Agreement] 

  
1.1.11   [“Second Changes Sum ” means the sum of   

) to be paid in 
addition to the First Supplementary Agreement by the Employer to the Contractor 
for Compensation Events, Acceleration and Project Manager’s Instructions 
previously agreed prior to the Settlement Sum and the Variation Sum. ];and 

1.1.102 capitalised terms used herein have the same meanings as given to them under the 
Tier 1 Contract. 

 
2.           EXCEPTED WORKS  

2.1      The Parties agree that the Contractor is not required to carry out and complete any of the 
Excepted Works, as listed in Appendix 1 of this Second Supplementary Agreement, which 
will be carried out (if at all) by the Employer or Others on its behalf. For the avoidance of 
doubt any failure to complete the Excepted Works will not affect the obligation of the Project 
Manger to certify Completion as hereinafter defined 

3. AMENDMENTS TO TIER 1 CONTRACT 

3.1. The Employer and the Contractor agree that the Tier 1 Contract is hereby amended as 
follows: 

3.1.1. Part One of the Contract Data is amended so that 

(a)  “Completion” of the remaining works within the Stadium means the date that 
the Stadium is sufficiently completed (excluding the Post Completion Works 
defined in (c) below) to be capable of being licensed and operated for the Newham 
Great Team Relay and the Great Newham Run by 13 July 2016 (including the 
completion and provision by the Contractor of all operation and maintenance 
manuals, an operator training programme and safety certification to the extent 
necessary to operate the Stadium for such purpose) and the completion date is 13 
July 2016; and 
(b) all works and services of the Contractor completed not in place at the date of 
the Newham Great Team Relay and the Great Newham Run which are required to 
be completed so that the Stadium is capable of being licensed and operated for 
the subsequent [athletics and football events] shall be listed by the Contractor by 
the date of the Newham Great Team Relay and the Great Newham Run and will 
be completed by the Contractor as soon as is practical thereafter; so that the 
Stadium is licensable for the next athletics or football event: and 
(c) the Post Completion Works means the works listed [below ] which the 
Contractor will use all reasonable endeavours to complete as soon as is 
reasonably practicable after the date of Completion referred to in (a) above save 
that the Contractor is obliged to carry out and complete such Post Completion 
Works;- 

   
Permanent Power upgrades 
Commissioning of the speakers/acoustics in football mode 
As built drawings 
Environmental testing 
West Ham branding works 
Defect rectification works 
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11. ENTIRE AGREEMENT 

11.1. This Second Supplementary Agreement and its Appendices represent the entire 
understanding and constitute the whole agreement in relation to its subject matter and 
supersede any previous agreement between the Parties with respect thereto and, without 
prejudice to the generality of the foregoing, exclude any warranty, condition or other 
undertaking implied at law or by custom, usage or course of dealing.   

11.2. Each Party confirms that: 

11.2.1. in entering into this Second Supplementary Agreement it has not relied on any 
representation, warranty, assurance, undertaking or commitment which is not 
expressly set out in this Second Supplementary Agreement; and 

11.2.2. in any event, without prejudice to any liability for fraudulent misrepresentation or 
fraudulent misstatement, the only rights or remedies in relation to any 
representation, warranty, assurance, undertaking or commitment given with this 
Second Supplementary Agreement are pursuant to this Second Supplementary 
Agreement. 

12. MISCELLANEOUS 

12.1. This Second Supplementary Agreement is supplemental to the Tier 1 Contract, as varied by 
the First Supplementary Agreement, and the Tier 1 Contract, the First Supplementary 
Agreement and the Second Supplementary Agreement shall be read and construed as a 
single document (save that in case of conflict, the provisions of this Second Supplementary 
Agreement shall take priority).  

12.2. If any provision or part of this Second Supplementary Agreement is found to be void or 
unenforceable, it shall be deemed to be deleted and the remaining provisions of this Second 
Supplementary Agreement shall continue in full force and effect.  

12.3. This Second Supplementary Agreement may be executed in any number of counterparts 
and by the parties to it on separate counterparts, each of which when so executed and 
delivered shall be an original, but all the counterparts shall together constitute one and the 
same instrument. 

12.4. No variation of this Second Supplementary Agreement shall be effective unless it is in writing 
(which for this purpose does not include email) signed by or on behalf of each of the Parties.  

12.5. Each Party agrees to treat in confidence and not to disclose to third parties the existence of, 
any terms of, the negotiation of, or any matter in connection with, this Second Supplementary 
Agreement without the other Parties' prior written consent, provided that a Party shall not be 
in breach of this clause 12.5 where it makes any such disclosure: 

12.5.1. to its insurers, legal or financial advisers, shareholders or affiliates (however, any 
such foregoing person to whom any such disclosure is made must be informed by 
the disclosing Party of the confidential nature of the information being disclosed 
and directed to treat it in confidence); 

12.5.2. to comply with an order of a tribunal or regulatory authority of competent 
jurisdiction; or 

12.5.3. to comply with laws or to facilitate the enforcement of the provisions of this Second 
Supplementary Agreement, 

and provided further that any press statement as may be agreed by the Employer and the 
Contractor shall not be in breach of this clause 12.5. 

12.6. The Contractor and the Contractor's Guarantor agree that the Employer shall be entitled to 
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assign the benefit of this Second Supplementary Agreement to any entity to whom the benefit 
of the Tier 1 Contract or the Contractor's Parent Company Guarantee (as the case may be) 
is assigned in accordance with their respective terms. 

12.7. This Second Supplementary Agreement shall be governed by English law and the Parties 
herby submit to the exclusive jurisdiction of the Courts of England and Wales. 

 
IN WITNESS whereof this Second Supplementary Agreement has been entered into on the date first 
above written. 
 
EXECUTED as a deed by BALFOUR BEATTY GROUP LIMITED by: 
 
Duly appointed Attorney by 
Balfour Beatty Group Limited:  ………………………………………………… 
 
Name:       …..….…………………………………………. 
 
 
Witness:    ……………………………………… 
 
Name:       ……………………………………… 
 
Address:   ……………………………………… 
 
EXECUTED as a deed by BALFOUR BEATTY PLC by: 
 
Director:  ………………………………………………… 
 
Name:       …..….…………………………………………. 
 
 
Witness:    ……………………………………… 
 
Name:       ……………………………………… 
 
Address:   ……………………………………… 
 
 
EXECUTED as a deed by E20 STADIUM ) 
LLP acting by its Members NEWHAM ) 
LEGACYINVESTMENTS LIMITED and ) 
LONDON LEGACY DEVELOPMENT ) 
CORPORATION 
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…………………………………………………. 
 

Director of NEWHAM LEGACY 
INVESTMENTS LIMITED 
 
 
 
…………………………………………………… 
 

Director/Company Secretary of NEWHAM 
LEGACY INVESTMENTS LIMITED 
 
 
………………………………………………… 
 

Authorised signatory of LONDON LEGACY 
DEVELOPMENT CORPORATION  
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From:
To: Colin Naish; 
Cc:
Subject: OST Revised Heads of Terms Without Prejudice and Subject to Contract
Date: 09 May 2016 19:38:07
Attachments: OST heads of terms (070516) draft - LLDC required amendments (2).docx

Colin  – revised HoT’s as just discussed. Revised 2nd SA to follow. Regards, 
 

 | Balfour Beatty | Major Projects

T:  | M:  | E: @balfourbeatty.com

EA:  | T:  | M:  | E:
@balfourbeatty.com

 

 
 

This email may contain information which is confidential and is intended only for use of
the recipient/s named above.
If you are not an intended recipient, you are hereby notified that any copying, distribution,
disclosure, reliance upon or other use of the contents of this email is strictly prohibited.
If you have received this email in error, please notify the sender and destroy it.
'Think before you print - please do not print this email unless you really need to'
Balfour Beatty plc is registered in England as a public limited company; Registered No:
395826; Registered Office: 5 Churchill Place, Canary Wharf, London E14 5HU
______________________________________________________________________
Warning: Although the company has taken reasonable precautions to ensure no viruses or
other malware are present in this email, the company cannot accept responsibility for any
loss or damage arising from the use of this email or attachments.
This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
______________________________________________________________________
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OLYMPIC STADIUM                                                                 Without Prejudice & Subject to Contract 
 
1.  Damages 
 
1.1     There will be no liquidated or general damages for delay to any of the events or for delay to 

completion of the works (as defined in 2 below) or any part of the works. E20 shall not be able 
to levy against, or pass on to the Contractor any damages or additional operator or other third 
party costs incurred by reason of any additional operator services the operator or other third 
parties are required to provide for the events, or for cancellation of the events or by reason of 
delay to completion of the works or any part.  For the avoidance of doubt, this does not affect 
any rights E20 may have to claim damages other than claims for all and any losses, damages, 
costs or expenses incurred by E20, whether directly or indirectly (and including any operator or 
third party losses) by reason of (a) any delay to, or postponement or cancellation of any of the 
events or (b) delay to completion of the works or any part. 

 
1.2   There will be an incentive deduction of  made by E20 from the  settlement sum 

to be paid to the Contractor which will be released and paid to the Contractor on the AC/DC 
concert taking place or not taking place through no breach or default of the Contractor 

 
1.3   The above incentive deduction is agreed subject to agreement of the preservation of the 

compensation event regime under the contract as referred to in 3.1 below 
 
2.    Completion Definition  
 
2.1    The Stadium is to be licensable and operable for handover to the operator on 13 July 2016 for 

the Newham Great Team Relay and the Great Newham Run 
 
2.2    All O&M manuals, training and safety certification necessary for operation of the Newham Great 

Team Relay and the Great Newham Run are to be in place and provided by the Contractor to 
the operator prior to the Newham Great Team Relay and the Great Newham Run. 

 
2.3     Works and services not in place to achieve a licensable Stadium for the athletics and football 

events are to be agreed and listed by E20 and the Contractor by the date of the Newham Great 
Team Relay and the Great Newham Run and will be completed by the Contractor as soon as is 
practical and if required for the Stadium to be licensable for the next athletics or football event 
will be completed by the Contractor so that the Stadium is licensable for the next athletics or 
football event.  

 
2.4   E20 and the Contractor will agree a list of known exclusions to be included in the Second 

Supplemental Agreement as works to be completed by the Contractor. 
 
2.5     Subject to Clause 4 below, the Contractor will use all reasonable endeavours to complete the 

remaining post completion works [on  a date as soon as is reasonably practicable to be agreed 
by E20 and the Contractor provided always that the Contractor will complete such post 
completion works]. 

 
2.6    Subject to Clause 4 below, E20 is to procure that the Project Manager and Supervisor will certify 

completion (in accordance with the contract) against the above agreed revised completion 
criteria. 

 
3.   Scope of the Full & Final Settlement 
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3.1   The existing contractual mechanism for compensation events under the contract will be 
preserved and will continue to operate in relation to any event or circumstance arising on or 
after 19 April 2016. 

3.2     The Contractor agrees and acknowledges, so that it is aligned with its supply chain, that it will 
be working in the Stadium in a very accelerated and congested working environment, 
undertaking works in a piecemeal and un-sequenced manner alongside many other trades not 
all of which are under its control or direction. The Contractor as part of its cooperation 
obligations will not be entitled to claim a compensation event under the contract for delay or 
disruption caused by working in the above environment unless there is significant change to the 
working environment or other specific new matter event after 6 May 19 April 2016 entitling the 
Contractor to a compensation event 

4. Power Upgrade Works

4.1      The Contractor will use all reasonable endeavours to complete the Power Upgrade Works by 7 
August 2016 and in any event will complete the Power Upgrade Works by 6 September 2016 
and if this is not achieved the Contractor will agree to pay the continuing costs of temporary 
power until such time as the Power Upgrade Works are completed. 

5. Exclusive Use For Events

5.1    The parties acknowledge that the Contractor is unable to provide the events operators and 
promoters exclusive use of the Stadium in advance of the events. The Contractor and E20 will 
work with the operators and promoters to progress completion of the works and services 
required to stage the events. 

097.05.16 
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On 29 Apr 2016, at 16:06, David Goldstone
<DavidGoldstone@londonlegacy.co.uk> wrote:

Colin and I have discussed. We think there may be
some misunderstanding between us

Let me deal with completion first. It was absolutely
clear in the  agreement we reached at our without
prejudice meeting that completion was to be
defined as it is in the contract, by the project
manager’s certification. We discussed the fact, and
agreed explicitly that it  cannot be defined by the
ability to hold an athletics event.  I hope you
will confirm that that was the nature of our
agreement. We did however, as you say, agree that
there will be some specific works – eg power
upgrade and acoustic testing – that will be
completed later [ the words we used were that
they would be treated akin to known defects]. We
are happy for that to be reflected in the agreement
(provided of course that the timescales for
completion of those works is suitable).

In relation to the dates, Colin’s proposal to you
reflected the operator’s agreement with the
concert promoter for exclusive use, the dates of
which were unknown to us when we met. If this
presents difficulties to you, we will seek to get
agreement from the operator and promoter to
secure a non-exclusive use period, within those
dates, and where possible secure access to areas
necessary for you to continue commissioning
works. So I hope this is capable of acceptable
compromise, recognising the necessary constraints
in relation to the field of play for the event (and
that any change to the agreement with the concert
promoter will require their agreement).

On damages, we agreed to drop LADs, as part of
the overall settlement. There was no mention, and
therefore cannot have been any agreement, to
drop the contractual rights to other damages, for
example, damages from a breach of contract.

In relation to payment for  additional works, the
intention that I believe we agreed was that we
were reaching a  full and final settlement in relation
to the whole of the works, disruption, delays etc up
to completion of all works [ as defined above],
without us being subject to further claims or
compensation events in that regard. However,
whilst we do not anticipate instructing any new
works, we do accept, that if we were to do so for
unforeseen reasons, we would have to compensate
you in accordance with the contract. If you feel that
the current drafting does not achieve that, please
let us know.  The ‘partnership’ clause in the draft
supplementary agreement is intended to provide
assurance in this respect.

I hope that, on the basis of the above clarifications,
you will continue the works planned for this
weekend , in the spirit of our agreement, whilst we
finalise the contractual drafting to put it into effect

David Goldstone CBE
Chief Executive

London Legacy Development Corporation
Level 10
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1 Stratford Place, Montfichet Road
London
E20 1EJ
Direct: 020 3288 
   
Email: davidgoldstone@londonlegacy.co.uk
Website: www.QueenElizabethOlympic Park.co.uk
<image001.gif>
 
Queen Elizabeth Olympic Park is now open. For
more information please visit
www.QueenElizabethOlympicPark.co.uk
 

ü Please cons der the environment before printing

this e-mail or ts attachments
 

From: 
[mailto balfourbeatty.com] 
Sent: 29 April 2016 12:29
To: Colin Naish
Cc: David Goldstone;  
Subject: Re: Second Supplementary Agreement to
Tier 1 Contract (PHM 250416) (4) - Comments
 
Colin,
 
I have copied in David and  into this, as this
needs elevating immediately.
 
I cannot believe that you are cutting across the
fundamental agreements that we made by your
note yesterday afternoon.
 
Essentially, you are attempting to,
 
1. Bring in new earlier dates, some of which are
not achievable.
2. Bring in a full Completion test in early July,
when all the discussion has been that there will
be numerous outstanding works after then, and
that the test of Completion will be the first
athletics event occurring in a licensed venue.
3. Keeping the opportunity to raise damages for
not achieving the above.
4. Leave you the opportunity to raise unlimited
additional works with no payment.
 
If you read these three together, this appears to
be a serious attempt to put Balfour Beatty at
huge additional risk, and looks like a clear
attempt to achieve the events and to  then
retrospectively take money from us.
 
This is totally against the content and spirit of
the agreement that we made last week.
 
We have arranged for the following Contractors
to carry out significant acceleration works over
the bank holiday weekend at significant
additional cost,
 
Imtech
Protech
Mondo
Hewitt's
Euroflow
M&H
Honeywell
 
If you do not withdraw these demands and
return to our draft and the spirit of the
agreement, we will be forced to cancel this
weekend works and return to the dispute.
 
The call at 4pm is too late for a discussion on
this and I request that you revert by return.
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suggest we need to address these
matters of principle first which will
then enable us to get to an agreed
form of Second Supplementary
Agreement as quickly as possible.
 
Colin Naish
Executive Director of Stadium
Queen Elizabeth Olympic Park

London Legacy Development
Corporation
Level 10
1 Stratford Place, Montfichet Road
London
E20 1EJ
 
DDI: 020 3288 
Mobile: 
Email: colinnaish@londonlegacy.co.uk
Website:
www.QueenElizabethOlympicPark.co.uk
<image001.png>

Queen Elizabeth Olympic Park is now
open. For more information please
visit
www.QueenElizabethOlympicPark.co.uk
 

From: 
[mailto balfourbeatty.com]

Sent: 27 April 2016 15:59
To: Colin Naish
Cc: 
Subject: Second Supplementary
Agreement to Tier 1 Contract (PHM
250416) (4) - Comments
 
Colin,
 
Please find attached our
amendments to the Supplementary
Agreement.
 
Apologies, due to the document
being copied between Windows
devices and apple devices some of
the tracked changes are not entirely
clear.
 
There are two appendices as part of
the SA which I will send to you
immediately after this.
 
 

This email may contain information
which is confidential and is
intended only for use of the
recipient/s named above.
If you are not an intended recipient,
you are hereby notified that any
copying, distribution, disclosure,
reliance upon or other use of the
contents of this email is strictly
prohibited.
If you have received this email in
error, please notify the sender and
destroy it.
'Think before you print - please do
not print this email unless you
really need to'
Balfour Beatty plc is registered in
England as a public limited
company; Registered No: 395826;
Registered Office: 5 Churchill
Place, Canary Wharf, London E14
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Your proposed amendments to the drafting of the Second Supplementary
Agreement have cut across three of the settlement principles we all agreed
when we were together with David,  and  on Monday 18 April 2016:
1.       Full and final settlement – this agreement is to settle all matters through
to contract completion, your amendments make claims settlement limited to
events/circumstances occurring on or before 19 April 2016 and the CE regime
expressly preserved, e.g. in relation to the Concert and Power Upgrade
Works;
2.       Completion – the contract position of the Project Manager certifying
completion when completion in accordance with the Contract terms is
actually achieved was to remain, your amendments revert to defining
completion more narrowly as being achieved when the stadium is sufficiently
complete to be capable of being licensed for the Newham Run and also defer
“outstanding works” beyond completion;
3.       LADs – E20 agreed to drop LADs, your amendments go further than this
resulting in a waiver of all damages for delay, liquidated or not
In terms of dates, there are two areas that are unacceptable:
1.       Power Upgrades - the completion date for the Power Upgrades work
must be ahead of WHUFC’s first game on 7 August 2016 at the latest and not
extend out to 6 September 2016 as you are proposing
2.       Concert – the handover period must be consistent with the concert
exclusive use period in the ACDC venue hire agreement, which is 28 May 2016
through to 8 June 2016 and apply to the whole venue, your amendments
hand over just the field of play on 28 May 2016 through to 6 June 2016 and
precludes works only on the actual event day
Before we engage on exchanging further mark-ups and addressing further
points of detail/drafting, I suggest we need to address these matters of
principle first which will then enable us to get to an agreed form of Second
Supplementary Agreement as quickly as possible.
 
Colin Naish
Executive Director of Stadium
Queen Elizabeth Olympic Park

London Legacy Development Corporation
Level 10
1 Stratford Place, Montfichet Road
London
E20 1EJ
 
DDI: 020 3288 
Mobile: 
Email: colinnaish@londonlegacy.co.uk
Website: www.QueenElizabethOlympicPark.co.uk
<image001.png>

Queen Elizabeth Olympic Park is now open. For more information please
visit www.QueenElizabethOlympicPark.co.uk
 
From:  [mailto: balfourbeatty.com] 
Sent: 27 April 2016 15:59
To: Colin Naish
Cc: 
Subject: Second Supplementary Agreement to Tier 1 Contract (PHM 250416) (4)
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- Comments
 
Colin,
 
Please find attached our amendments to the Supplementary Agreement.
 
Apologies, due to the document being copied between Windows devices
and apple devices some of the tracked changes are not entirely clear.
 
There are two appendices as part of the SA which I will send to you
immediately after this.
 
 

This email may contain information which is confidential and is intended
only for use of the recipient/s named above.
If you are not an intended recipient, you are hereby notified that any
copying, distribution, disclosure, reliance upon or other use of the
contents of this email is strictly prohibited.
If you have received this email in error, please notify the sender and
destroy it.
'Think before you print - please do not print this email unless you really
need to'
Balfour Beatty plc is registered in England as a public limited company;
Registered No: 395826; Registered Office: 5 Churchill Place, Canary
Wharf, London E14 5HU
______________________________________________________________________

Warning: Although the company has taken reasonable precautions to
ensure no viruses or other malware are present in this email, the company
cannot accept responsibility for any loss or damage arising from the use
of this email or attachments.
This email has been scanned by the Symantec Email Security.cloud
service.
For more information please visit http://www.symanteccloud.com
______________________________________________________________________

This communication and the information it contains is intended for the
addressee only. It may be confidential, legally privileged and protected
by law. Unauthorised use, copying or disclosure of any of it may be
unlawful. If you have received this communication in error, please
contact me immediately by email or telephone and then delete the e-mail
and its attachments from your system. This email and any attachments
have been scanned for viruses by Symantec and on leaving the London
Legacy Development Corporation they were virus free. No liability will
be incurred for direct, special or indirect or consequential damages
arising from alteration of the contents of this message by a third party or
as a result of any virus contained within it or attached to it. The London
Legacy Development Corporation may monitor traffic data. For enquiries
please call 020 3288 1800. 
London Legacy Development Corporation, Level 10, 1 Stratford Place,
Montfichet Road, London, E20 1EJ. 

www.queenelizabetholympicpark.co.uk 
______________________________________________________________________

This email has been scanned by the Symantec Email Security.cloud
service.
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From: Colin Naish
To: balfourbeatty.com
Cc:
Subject: OST - Draft Second Supplemental Agreement
Date: 22 April 2016 18:36:19
Attachments: image001.png

Second Supplementary Agreement to Tier 1 Contract.docx

Without Prejudice and Subject to Contract
 

 
Please find attached a draft of the Second Supplemental Agreement, drafted to reflect
discussions and the agreement reached at our meeting together with   and David on
Monday.
 
The total of the Prices is now , comprising:
 

 Contract Sum
 instructions agreed to date
 settlement sum

 agreed PMIs and NCEs (in line with discussions with  now including a 
sum for the concert Hard FM services)
 
Please let me have your review comments asap so we can move to execution, subject to
obtaining remaining LLDC/E20 approvals.
 
Colin Naish
Executive Director of Stadium
Queen Elizabeth Olympic Park

London Legacy Development Corporation
Level 10
1 Stratford Place, Montfichet Road
London
E20 1EJ
 
DDI: 020 3288 
Mobile: 
Email: colinnaish@londonlegacy.co.uk
Website: www.QueenElizabethOlympicPark.co.uk

Queen Elizabeth Olympic Park is now open. For more information please visit
www.QueenElizabethOlympicPark.co.uk
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From:  on behalf of David Goldstone
To:
Subject: RE: Stadium
Date: 15 April 2016 15:40:23
Attachments: image004.png

image005.png
image006.png
image008.png

 
Further to your mail below and our subsequent telephone discussions, I set out our response to your price and terms.
 
Your financial offer of  is unacceptable; it appears simply to remove the  incentives (for which there was no
entitlement) and  of risk (which I see as having been transferred back to E20 through your amendments to our T&Cs) from
your original  claim. There are still significant unsubstantiated costs in the  which do not fall to E20 under the terms
of the contract between us.
 
Your amendments to the T&Cs are unacceptable; they bring forward contract completion ahead of actual completion of works,
bring forward payment ahead of contract completion, transfer risk back to E20 for which we paid a premium under the base
contract to transfer to BB in the first place, do not deliver a full and final settlement and threaten WH’s first game (when you
have previously stated it to be achievable). In short, they do not maintain the principles of the contract we have between us,
which is what E20’s T&Cs aimed to do.
 
The  offered by E20 under our T&Cs gives Balfour Beatty certainty of a fixed sum, payable on completion, rather than the
alternative which is an uncertain sum to be determined by an adjudicator at some date in the future. It also prevents the
reputational damage that late delivery would bring.
 
The highest number discussed with Board Members that can be justified (based on our assessment of contract entitlement and
concert cancellation costs) is , but on our T&Cs. We must return to a much lower number if the concert is cancelled.
 
We agreed to meet on Monday to agree the T&Cs and risk apportionment, on which a settlement figure could be agreed on a
full and final basis that gives E20 delivery certainty. It remains in both of our interests to achieve this, but if we can’t, we are left
with little choice but to cancel the concert, award an extension of time under the contract, instruct acceleration under the
contract, and resolve the costs through the protracted dispute resolution process the contract gives us.
 
I hope we can reach a mutually acceptable position on Monday.
 
Yours sincerely,
 
David
  
David Goldstone CBE
Chief Executive
 
London Legacy Development Corporation
Level 10
1 Stratford Place, Montfichet Road
London
E20 1EJ
Direct: 020 3288 
   
Email: davidgoldstone@londonlegacy.co.uk
Website: www.QueenElizabethOlympicPark.co.uk

The north of Queen Elizabeth Olympic Park is now open – for more information visit
www.QueenElizabethOlympicPark.co.uk

ü Please consider the environment before printing this e-mail or its attachments

 
From:  [mailto balfourbeatty.com] 
Sent: 14 April 2016 17:47
To: David Goldstone
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Thanks 
 
David 
Sent from my HTC
 
----- Reply message -----
From:  < @balfourbeatty.com>
To: "David Goldstone" <DavidGoldstone@londonlegacy.co.uk>
Subject: Stadium
Date: Thu, Apr 14, 2016 17:47
 
David,
 
Further to your email, in order to expedite this process, I have Board approval for the attached offer both in terms and
quantum.  You will appreciate the further concession on the price in light of the attached terms.  I think we need to draw a line
under this at this point and receive your approval if we are to have any chance of delivering on the ACDC concert, subsequent
athletic events or West Ham inaugural game – all of which are at risk at this time.  I think we have done everything we can and
we need to get our teams back on delivery with a sense of urgency.
 
I look forward to your favourable response.
 
Best regards – 
 
 

 | Balfour Beatty

T:  | M:  | E: @balfourbeatty.com

The Curve, Axis Business Park, Hurricane Way, Langley SL3 8AG
 

PA:  | T:  | M:  | E:  @balfourbeatty.com

www.balfourbeatty.com |    @balfourbeatty |  LinkedIn

 
 
 
 
 
________________________________________________________________________________________________________
 
David,
 
We will not be able to get you something in response to your letter until about 5.00pm.  As you can imagine, this is quite
complicated and the whole team have been working on it all morning. 
 
I am now tied up in a meeting with BIS until 5.00pm, so I will look to phone you at 5.30 when I get back to the office.
 
Regards – 
 

 | Balfour Beatty

T:  | M:  | E: @balfourbeatty.com

The Curve, Axis Business Park, Hurricane Way, Langley SL3 8AG
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PA:  | T:  | M:  | E:  @balfourbeatty.com

www.balfourbeatty.com |    @balfourbeatty |  LinkedIn

 
 

From: David Goldstone [mailto:DavidGoldstone@londonlegacy.co.uk] 
Sent: 13 April 2016 18:32
To: 
Subject: Re: Stadium
 
Thanks  

Ok, we will wait until tomorrow to hear from you.
 
I am progressing our discussions with full understanding of my chairman , so whilst we note the need for a formal
approval, if we get to the point where you and I agree, I will not say to you that a position is agreed unless I know I can
deliver board support. If you remain at a level that the board won't support, I will make that clear to you  too . 
I recall , by the way, that you said something similar about needing board authority this morning?
 
I had assumed that once we agreed principles, we would both act accordingly in good faith, but that nonetheless it
would be a captured into a supplemental agreement to the main contract, as other significant changes have been. If that
isn't your understanding please let me know. If your understanding is the same, we are happy to get a draft agreement
prepared, but wanted to share the headlines quickly, as we discussed this morning, in the interests of time 
 
I will ask Colin to check the total values you refer to. I don't have that detail to hand . He will reply to you and Nigel 
 
Is your 4th paragraph saying that you are not making any further movement? If so that is extremely disappointing and
not what we agreed this morning, when you agreed to come back to me with a counter proposal " within a couple of
hours" . Considering the extent to which we heard last Friday from  and  that the  included costs
unverified, subcontractors claims just passed on etc, to only remove the incentive would be very disappointing . I would
be grateful if you could confirm if your response will include a lower proposed settlement figure, as we discussed and
in the spirit of all of the sentiments we discussed . 
 
As you know however, with the contract that the company entered into, an out turn loss was a risk that you (
corporately ) took. It is a risk inherent to the contract you signed and not my responsibility 
 
I look forward to hearing back from you 
 
Thanks again 
David 

Sent from my iPad

On 13 Apr 2016, at 17:59,  < @balfourbeatty.com> wrote:

David,
 
I note that an email has been sent with proposed terms at 4.23pm this afternoon. I have asked my team to go
away and make a full response. In the circumstances that will now be tomorrow lunchtime.
 
One point that immediately springs to my mind from the drafting is that no agreement can be subject to various
Boards approval, or can wait for a drawn out legal agreement, we do not have the time for these niceties if we
want to make the events happen, you and I need to be empowered to reach an agreement.

On the subject of the value, to be clear our starting point is  as the amount currently agreed. I
believe that this includes circa  that you achieve from another budget.
 
I believe that when we spoke earlier I said that I could compromise on the , (excluding the  variations),
and that this could include the incentives and potentially the risk pot. That would therefore bring down my offer
to circa  (plus variations), less any savings to the  risk pot provided by your terms, which could be up to

 if the terms substantially reduce the risk to us.
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This would put me into a significant loss on the project.
 
Therefore I need a material improvement in the offer so I can consider it with my teams view of the terms
tomorrow.
 
Apologies for my confusion in getting back to you to confirm the numbers discussed this morning.
 

 
 

 | Balfour Beatty

T:  | M:  | E: @balfourbeatty.com

The Curve, Axis Business Park, Hurricane Way, Langley SL3 8AG
 

From: David Goldstone [mailto:DavidGoldstone@londonlegacy.co.uk] 
Sent: 13 April 2016 15:56
To: 
Subject: Re: Stadium
 
They are doing it as quickly as they can. It will be with you soon
 
I haven't  heard back from you on a potential settlement value ?
 
David
 
Sent from my HTC
 
----- Reply message -----
From:  < @balfourbeatty.com>
To: "David Goldstone" <DavidGoldstone@londonlegacy.co.uk>
Subject: Stadium
Date: Wed, Apr 13, 2016 15:44
 
David, neither  or I have still not received anything  from Colin et al
 

 | Balfour Beatty

T:  | M:  | E: @balfourbeatty.com

The Curve, Axis Business Park, Hurricane Way, Langley SL3 8AG
 

From: David Goldstone [mailto:DavidGoldstone@londonlegacy.co.uk] 
Sent: 13 April 2016 13:13
To: 
Subject: Re: Stadium
 

 
Just to avoid any confusion - Colin will send over a summary headline heads of terms for a potential
agreement .
 It will reflect the number we discussed 
 
You will come back to me in a couple of hours or so with your response 
 
All best
 
David 

Sent from my iPad

On 13 Apr 2016, at 12:29,  < @balfourbeatty.com> wrote:
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Best No for call  (office)
 

 | Balfour Beatty

T:  | M:  | E: @balfourbeatty.com

The Curve, Axis Business Park, Hurricane Way, Langley SL3 8AG
 

From: David Goldstone [mailto:DavidGoldstone@londonlegacy.co.uk] 
Sent: 13 April 2016 10:04
To: 
Subject: Re: Stadium
 
OK there was a bit of genuine confusion then - I thought your suggestion of us speaking
yesterday overtook the need for letters! Apologies if that was my misunderstanding 
 
Nonetheless we can  discuss both  numbers and conditions etc at 12.30. - and we have given
some thought to conditions , so  if we can get to the same place in our call today   I am sure
we can get terms of agreement settled v quickly 
 
Speak to you later
 
David 
 
Sent from my HTC
 
----- Reply message -----
From:  < @balfourbeatty.com>
To: "David Goldstone" <DavidGoldstone@londonlegacy.co.uk>
Subject: Stadium
Date: Wed, Apr 13, 2016 09:46
 
David following on from our meeting last Friday and  discussion with  yesterday we were
lead to believe that we would receive a draft letter in response to our without prejudice offer in
advance of our call today.
 
Clearly the letter would update and inform today’s conversation and at a minimum include the items
agreed on Friday and the further advances made by the teams since then.  
 

 and  did not make much progress yesterday as  was not authorised to update the
numbers in light of the above therefore it would be good to understand where you are on the
financials and any conditionality when we talk at 12:30.
 

 | Balfour Beatty

T:  | M:  | E: @balfourbeatty.com

The Curve, Axis Business Park, Hurricane Way, Langley SL3 8AG
 

From: David Goldstone [mailto:DavidGoldstone@londonlegacy.co.uk] 
Sent: 13 April 2016 08:18
To: 
Subject: Stadium
 

There appears to be some confusion between our teams after our call yesterday.
I think we were clear - we needed to know outcome from the discussions teams had had
yesterday, and whether it had moved shared understanding of the numbers forward. We
would then discuss potential parameters for settlement at 12.30.

 apparently thinks we asked him and  to try to negotiate settlement terms, which
obviously would be very different.  isn't empowered to do that 
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I understand that in fact they had met and discussed and moved things forward a bit
yesterday. but that this had happened by the time we spoke. 
 
I understand the position as far as  is concerned and am ready to speak at 12.30
 
You might just want to get the same understanding From   ,  then let's speak at 12.30 as
planned 
 
David
Sent from my HTC

This communication and the information it contains is intended for the addressee only. It may
be confidential, legally privileged and protected by law. Unauthorised use, copying or
disclosure of any of it may be unlawful. If you have received this communication in error,
please contact me immediately by email or telephone and then delete the e-mail and its
attachments from your system. This email and any attachments have been scanned for viruses
by Symantec and on leaving the London Legacy Development Corporation they were virus
free. No liability will be incurred for direct, special or indirect or consequential damages
arising from alteration of the contents of this message by a third party or as a result of any
virus contained within it or attached to it. The London Legacy Development Corporation may
monitor traffic data. For enquiries please call 020 3288 1800. 
London Legacy Development Corporation, Level 10, 1 Stratford Place, Montfichet Road,
London, E20 1EJ. 

www.queenelizabetholympicpark.co.uk 
______________________________________________________________________
This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
______________________________________________________________________

______________________________________________________________________
This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
______________________________________________________________________

This email may contain information which is confidential and is intended only for use of the
recipient/s named above.
If you are not an intended recipient, you are hereby notified that any copying, distribution,
disclosure, reliance upon or other use of the contents of this email is strictly prohibited.
If you have received this email in error, please notify the sender and destroy it.
'Think before you print - please do not print this email unless you really need to'
Balfour Beatty plc is registered in England as a public limited company; Registered No:
395826; Registered Office: 5 Churchill Place, Canary Wharf, London E14 5HU
______________________________________________________________________
Warning: Although the company has taken reasonable precautions to ensure no viruses or
other malware are present in this email, the company cannot accept responsibility for any loss
or damage arising from the use of this email or attachments.
This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
______________________________________________________________________

This communication and the information it contains is intended for the addressee only. It may
be confidential, legally privileged and protected by law. Unauthorised use, copying or
disclosure of any of it may be unlawful. If you have received this communication in error,
please contact me immediately by email or telephone and then delete the e-mail and its
attachments from your system. This email and any attachments have been scanned for viruses
by Symantec and on leaving the London Legacy Development Corporation they were virus
free. No liability will be incurred for direct, special or indirect or consequential damages
arising from alteration of the contents of this message by a third party or as a result of any
virus contained within it or attached to it. The London Legacy Development Corporation may
monitor traffic data. For enquiries please call 020 3288 1800. 
London Legacy Development Corporation, Level 10, 1 Stratford Place, Montfichet Road,
London, E20 1EJ. 

www.queenelizabetholympicpark.co.uk 
______________________________________________________________________
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and any acceleration genuinely needed – it is that that we have estimated at c£3m. Most of
the works you are delivering are unaffected by the issues you identify – the community
track, car parking, broadcast compounds, northern landscaping etc aren’t affected. We
have agreed reduced scope to make the track achievable. The issues you have with Imtech,
are as I have said above, yours for you to manage as your subcontractor.
 
Can I suggest that, rather than protracted email exchange, we might try to sit down
together and sort this out – I could clear my diary to make any time on Friday that you
could do to have a meeting to try to reach agreement on this
 
David Goldstone CBE
Chief Executive
 
London Legacy Development Corporation
Level 10
1 Stratford Place, Montfichet Road
London
E20 1EJ
Direct: 020 3288 
   
Email: davidgoldstone@londonlegacy.co.uk
Website: www.QueenElizabethOlympic Park.co.uk
<image001.gif>
 
Queen Elizabeth Olympic Park is now open. For more information please visit
www.QueenElizabethOlympicPark.co.uk
 

ü Please consider the environment before printing this e-mail or its attachments

 

From:  [mailto: balfourbeatty.com] 
Sent: 05 April 2016 18:09
To: David Goldstone
Subject: Re: Stadium at Olympic Park (confidential)
 
Thank you for your note.   I was made aware of the unfolding situation Friday evening.  I'd
describe the whole affair as very disappointing especially given the heights we have scaled
together to be where we are and the fact that we met before Christmas to discuss how BB
could help solve this exact issue.   
 
The moving of the seats is 5 months late. This has delayed the whole Project. The supplier
Alto went into administration. The Rugby World Cup and Diamond League Athletics took
place with large amounts of temporary scaffolding. BB and its supply chain made
enormous efforts to ensure that these events went ahead.
 
There are still over 7,000 components for the seats still missing. Significant changes are
being made to the seating structure to try to make it complete and movable.
 
Mace have instructed significant works to the Hospitality areas which has delayed our
supplier Imtech  and other suppliers.
 
The International Imtech Group went into Bankruptcy last year, and the small British
Imtech business has been sold to a Venture Capitalist who is charging them interest on
loans to keep them afloat, but they are hanging by a thread. They hold the key to the
Commissioning and licencing of the venue.
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Olympic Stadium Transformation 

DRAFT - FOR ADVANCED SUBMISSION TO LLDC ON NOVEMBER 4TH 2015. 

WITHOUT PREJUDICE 

A proposal to reduce delay and disruption to the 2016 Events Programme                               

Introduction 
 
As a result of the measures adopted by the Employer and Contractor during the first half of 
2015, the venue was made ready for the programme of events, including the Newham Run, 
the Anniversary Games and the series of 2015 Rugby World Cup matches, that took place 
between July 19th and October 30th 2015. 
 
Apart from the accelerative measures adopted during the early part of 2015, the success of 
the summer and autumn events was also very much enhanced by the co-operation between 
the contractor and the operator and the integration of the events’ organisers. The Stadium 
has been noted as now being one of the four “super stadiums” in the UK and the Employer 
and the Operator are justifiably anxious to ensure that the venue is shown in its best light and 
its use is maximised in the period from late May 2016, when all construction works are due 
to be complete, up until the first match of West Ham in early August that year. 
 
The experience over the summer and autumn of 2015 has demonstrated the capability of the 
venue to handle crowds approaching 55,000 and the various operational aspects of the 
stadium have been robustly tested in relation to crowd movement, security, catering, welfare 
facilities, broadcast  and public safety. 
 
But there is much to complete in readiness for the programme of events planned for early 
summer 2016 and these remaining construction works pose significant risks to the success of 
the venue. In many respects the prevailing risks are now greater than they were at the onset 
of 2015, when it was thought by many that the staging of the Anniversary Games in July was 
doubtful. 
 
The remaining works are fragmented and diverse; there is much uncertainty surrounding the 
programme and scope of work by Others; there is mixed accountability and, as has been 
witnessed over the summer, the lower bowl seating cannot be re-located between modes in 
anything approaching the required period of time.   
 
The scope of works to complete is described elsewhere in this report together with the 
accountable parties. The majority of the scope is defined and understood but the biggest 
challenge by far is to develop a lower bowl seating system that is capable of being re-located 
from athletics mode to pitch sports and back in just seven days. This was the brief upon award 
of the contract by the Employer to Alto/Sapa but experience has shown that it is unlikely that 
the move programme can be attained without a radical re-design of the structure and/or 
configuration of that which is presently installed. 
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So, with the E20 LLP Board having now set the programme of events to take place in the venue 
from early June 2016 until the first West Ham match, the CEO of the LLDC has raised the 
matter of event assurance with the Contractor’s CEO. Colin Naish, the LLDC Executive Director 
for Infrastructure, then outlined the issues to  and  of Balfour 
Beatty on October 12th and invited consideration by the Contractor of the risks and the 
mitigating measures that might be adopted to reduce the very apparent delays that will 
compromise the programme of 2016 events. 
 
Summary of events and dates 
 
It is understood that the key dates and planned programme of events from the onset of 
Section 4 Works up until the beginning of the 2016/2017 football season are as follows: 
 
 
November 24th 2015 
 

 
The revised Section 4 Works commencement date (Restricted). 

November 24th 2015 The assumed commencement of the relocation of the lower 
bowl seating from pitch sports to athletics. 
 

November 24th 2015 
 

Re-commencement of the fitting out of hospitality areas by the 
Employer/ Portview.   
 

January 4th 2016 
 

Assumed commencement of work to venue track and field. 

January 18th 2016 Access for West Ham to commence their fitting out (Restricted). 
 

April 22nd 2016 Completion of fitting out to hospitality areas excluding venue 
commissioning. 
 

May 27th 2016 
 

Contract Date for Completion of Section 4 Works. 

June 3rd, 4th and 5th 2016 
 

Concert with full capacity venue; seating in athletics mode. 

June 10th, 11th and 12th 2016 
 

Concert with full capacity venue; seating in athletics mode. 

June 14th 2016 - tbc Seeding of pitch infield. 
 

July 10th 2016 
 

Great Newham Run. 

July 15th to 17th 2016 
 

UKA Anniversary Games. 

End July – tbc 
 

West Ham Friendly Match. 

August 13th 2016 - tbc 2016/2017 Football Season commences. 
 
 
Scope of remaining works and responsibilities 

Page 52 of 187



 
Activity 
 

Accountability Programme impact/risk 

Re-location of lower bowl 
seating from pitch sports to 
athletics mode 

Mace/Employer All Mondo surfacing is due to be 
replaced and this cannot reasonably 
commence until the seating is re-
located. The Mondo works were due to 
commence on November 23rd 2015 by 
which time the seating would have 
been re-located. But the Events added 
following the RWC and the RoC event 
being held on November 20th/21st will 
prevent this. It is believed that a month 
will be lost and that the removal of 
existing Mondo will not start until 
January 2016 at the earliest. 
 

Replacement of track, track 
surround and infield 

Balfour Beatty Revised programme to be sought from 
Hewitts reflecting shorter period and 
revised scope (yet to be advised by 
Employer). 
 

Remaining 20/20 fitting out 
of hospitality 

Employer/Mace/ 
Portview 

The Portview programme, issued by 
Mace on October 16th, is being 
reviewed. Completion of Portview 
works currently shown as 22nd April 
2016. 
Impact of completion upon venue wide 
testing and commissioning to be 
determined but may have an effect on 
the early events. 
 

Further catering fitting out LS185/DNC/Dodd 
Group 
 

Scope presently unclear. 

Enabling works in Concession 
Areas 8 and 9 

Balfour Beatty Commencement deferred pending 
vacant possession of temporary 
canteen currently being used by events 
staff on November 24th 2015. 
 

West Ham fitting out of 
concession spaces 

WHU Programme not yet been issued. Works 
due to commence on January 18th 
2016. Scope is unclear but it is not 
expected that these works should 
impact venue commissioning. 
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Bowl and podium 
segregation works 

Balfour Beatty Procurement in hand. No programme 
concerns. 
 

Pitch side advertising  Not yet instructed Quotation received and submitted. No 
instructions issued. Design/location 
dependent upon receipt of lower bowl 
seating model. Approval required from 
EPL/Broadcast/WHU? 
 

Community track Balfour Beatty No programme concerns unless 
impacted by any storage or other 
logistics requirements of the seating 
modification works. 
 

Broadcast Compound and 
Car Park 

Balfour Beatty Dependant upon Block ‘A’ removal 
which is planned for November 30th. No 
programme concerns. 
 

Additional gas supply TBA No details available. 
 

Upgraded power 
requirements 
 

TBA No details available. 

Venue façade wrap TBA Planning Approval pending. Employer 
presently seeking tenders. 
 

Champions Place Not yet instructed Is this required in advance of WHU 
occupation? 
 

Seeding of infield Balfour Beatty Will now commence after the second 
series of concerts on or around June 
14th 2016 following bump out. 
 

West Ham branding and 
seating mods in stadium 
bowl. 

WHU Will need to be co-ordinated with the 
relocation of the seating from athletics 
to pitch sports mode. 
 

Re-locate seating from 
athletics to pitch sports 
mode 

Employer/Mace/ 
Sapa 

This occurs post July 17th 2016 and 
must be completed and licenced to 
enable staging of the first WHU Friendly 
match late July/early August 2016. 
 

 
 
 
 
Consideration of proposals that address the inevitable delays to 2016 events. 
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From the schedule of works to be completed the following is evident: 
 

• the remaining works are fragmented and diverse 
• there is uncertainty surrounding the programmes and scope for a number of the work-

streams to be undertaken by Others. 
• there is mixed accountability and a potential lack of co-ordination with the delivery of 

the works 
• the Contractor has not been kept appraised of progress in resolving many of the 

outstanding obstacles and risks that threaten completion of the venue 
• the Contractor has merely been told to ignore works not yet instructed 
• there is obvious uncertainty that all the works can be delivered to accommodate 2016 

events 
 
Accordingly, if Balfour Beatty are to assume any accountability for works presently outside 
their scope, or provide any assurances surrounding the 2016 events programme, it is essential 
that the management approach and model for the delivery of the works post November 24th 
2015 must change. 
 
In summary: 
 

• all the works must be integrated and co-ordinated into one overall programme 
• key target dates need to be set that are aligned to, and integrated with, the 2016 

events programme 
• clarity and transparency must prevail regardless of the overall responsibility for 

delivery 
• any design and procurement matters must be speedily addressed and resolved. 
• the Project Manager and each accountable contractor must employ experienced and 

capable management teams as appropriate 
• a feasibility study should be immediately put in place to establish how best to re-

design and modify the lower bowl seating to assure a 7 day transition 
• discussions need to be held between the Contractor and the Employer as to the 

appropriate commercial model whereby any 2016 event assurance can be provided; 
these would also seek to resolve and draw a line under any residual issues from 
Section 2 Works 

• a joint management team/steering group should be established comprising senior 
representatives of the Employer, Contractor, Operator and Concessionaire to oversee 
the works leading up to the 2016 events 

 
Each and every one of the activities described under the Scope of Remaining Works are 
important to the success of 2016 events but none more so than the resolution of the lower 
bowl seating. 
 
An immediate and urgent review needs to be undertaken of the lower bowl seating design. 
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The Contractor engaged ES Global in July 2013 as its preferred designer and installer of the 
reference scheme design during the preparation of the Shell and Core tender, although these 
works were subsequently removed from the Tier 1 scope. 
 
The ES Global approach was always driven by the overriding requirement to re-locate the 
seating in seven days and their logistics based approach and solution was demonstrated to 
the Project Manager during their procurement of these works on behalf of the Employer. For 
reasons unknown to either the Contactor or ES Global, an alternative supplier was selected. 
 
With the Employer now asking if the Contractor can, in some way, underwrite or assure the 
2016 programme of events the Contractor immediately approached ES Global and they have 
made a proposal which the Contractor is submitting hereunder for the Employer’s 
consideration. 
 
In short, the Contractor is prepared to lead a complete review of the lower bowl seating, as 
presently designed and installed, with ES Global, over a period of 2 months commencing in 
early November 2015. This would also be validated by Populous as appropriate. 
 
Should it prove, as expected, that the lower bowl seating cannot be re-located into athletics 
mode in 2 to 3 weeks during December 2015, with surety that it can then be relocated into 
pitch sports mode within the required 7 day period in July 2016, then an alternative “Plan B” 
would be implemented from January 2016. 
 
It is the opinion of ES Global, supported by the Contractor, that a seven day turn-round is 
achievable with the correct design solution being implemented. What is unknown is the scope 
of works necessary to the existing system to facilitate this. The study will inform this scope of 
work. 
 
The following is an extract from a proposal received from ES Global on October 23rd 2015 and 
it addresses the outcomes of the feasibility study mentioned above. 
 
“The outline scope ….. 

• Audit and review of current installation using existing fabrication drawings and 
studying the system in situ. 

• Assessment of whether or not the existing system can be adapted to be moved in the 
7-day period. 

• In parallel to the above, the design and development of an alternative system, utilising 
as much of the original system as possible. For example, the utilisation of the aluminum 
deck would improve the procurement time of any alternative system. It should be 
noted that there may be large parts of the existing system that will be deemed 
unusable with a compliant solution. 

• Detailed programme of immediate work leading to the first West Ham game on or 
around the 31st July 2016 including all of the 2016 summer activities in the stadium. It 
will be a priority of this study that the installation of the compliant system will have 
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little or no impact on the planned 2016 events in the stadium. It should be noted 
that, in our opinion, currently the planned schedule of events are unachievable with 
the current system. 

A combination of the new compliant system and overlay may have to be planned for 
the 2016 season. This is something ES Global have considerable experience of and the 
detail of this solution will be provided as part of this study. 

• Cost plan for the re-design, procurement and installation of the compliant solution. 

• Detailed programme of the permanent 7-day transition process, pitch – track – pitch 

• Cost plan and programme for the stadium transition on an annual basis 

This process/study will take 8 weeks. At the end of this period we will have a robust alternative, 
compliant plan that can be actioned immediately. 

This will be an intense piece of work that will need to be correctly resourced to complete in 
time. 

To complete this work in time for a January 4th 2016 start, an instruction to commence work 
would be needed immediately.” 

Together with ES Global, the resources to be applied and the associated costs of the above 
study are being assessed but it is expected that an investment in excess of  will be 
required to properly deliver the outcomes described. 

The Contractor will require formal Instructions to carry out this work. 

 
Summary 
 
Conditional upon studying any impact of the modification works upon the Field of Play works 
and programme, it is the Contractor’s opinion that it will be possible to provide the Employer 
assurances surrounding the programme of events for 2016, including the occupation and use 
of the venue by West Ham United. 
 
But, as described above, there needs to be a completely refreshed approach to the 
management of ALL the works post November in an inclusive and transparent manner that 
involves ALL the stakeholders. In addition there are significant commercial considerations to 
be addressed. 
 
Secondly, unless the lower bowl seating design, structure and configuration is completely 
reviewed, as before described, the venue will not be capable of transforming from athletics 
to pitch sports mode in anything approaching the seven day transition period. This will have 
a disastrous impact upon either UKA and the Anniversary Games or West Ham’s occupation 
and use of the venue in the 2016/2017 season. 
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That such a situation should develop after all that has gone before on the Stadium 
transformation is unthinkable and would be seriously damaging to all involved. 
 
The Employer is therefore urged to immediately adopt the proposals set out in this report 
and authorise the appropriate Instructions. 
 
Balfour Beatty Group Ltd. 
October 30th 2015 
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>>>>
>>>> I remain happy to discuss
>>>>
>>>> David
>>>>
>>>> David Goldstone
>>>> Chief Executive
>>>>
>>>> London Legacy Development Corporation Level 10
>>>> 1 Stratford Place, Montfichet Road
>>>> London
>>>> E20 1EJ
>>>> Direct: 020 3288 
>>>>
>>>> Email:
>>>> davidgoldstone@londonlegacy.co.uk<mailto:davidgoldstone@londonlegac
>>>> y.c
>>>> o.uk>
>>>> Website:
>>>> www.QueenElizabethOlympic<http://www.QueenElizabethOlympic>
>>>> Park.co.uk [queenelizabetholympicparklogo]
>>>>
>>>> Queen Elizabeth Olympic Park is now open. For more information
>>>> please visit
>>>> www.QueenElizabethOlympicPark.co.uk<http://www.queenelizabetholympi
>>>> cpa
>>>> rk.co.uk/>
>>>>
>>>> ü Please consider the environment before printing this e-mail or
>>>> its attachments
>>>>
>>>> From:   [mailto macegroup.com]
>>>> Sent: 22 December 2014 13:09
>>>> To: David Goldstone
>>>> Cc:   Colin Naish
>>>> Subject:
>>>>
>>>>
>>>> This message is intended only for the use of the individual or entity to which it is addressed and may
contain information that is private, confidential and may also be legally privileged. It may not be copied or
disclosed to or used by anyone other than the addressee, nor may it be copied in any way. If you have received
this e-mail in error please contact the sender immediately and then delete the message and any attachment(s).
Statements and opinions expressed in this e-mail may not represent those of the company.
>>>>
>>>> This communication and the information it contains is intended for the addressee only. It may be
confidential, legally privileged and protected by law. Unauthorised use, copying or disclosure of any of it may
be unlawful. If you have received this communication in error, please contact me immediately by email or
telephone and then delete the e-mail and its attachments from your system. This email and any attachments have
been scanned for viruses by Symantec and on leaving the London Legacy Development Corporation they were
virus free. No liability will be incurred for direct, special or indirect or consequential damages arising from
alteration of the contents of this message by a third party or as a result of any virus contained within it or
attached to it. The London Legacy Development Corporation may monitor traffic data. For enquiries please call
020 3288 1800.
>>>> London Legacy Development Corporation, Level 10, 1 Stratford Place, Montfichet Road, London, E20
1EJ.
>>>>
>>>> www.queenelizabetholympicpark.co.uk
>>>> ___________________________________________________________________
>>>> ___ This email has been scanned by the Symantec Email
>>>> Security.cloud service.
>>>> For more information please visit http://www.symanteccloud.com
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Appendix 1 to Supplementary Agreement 
Amended Contract Data and Schedules 1, 2 and 3 of the Tier 1 Contract 
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CONTRACT DATA 
 
Part one – Data to be provided by the Employer 
 

Statements given in all 
contracts 

 

1 General • The conditions of contract are: 

• the core clauses and the clauses for main Option A as amended; 

• dispute resolution Option W2; and 

• secondary Options X2, X4, X5, X7, X14, X15, X18, X20, Y(UK)2 and 

Y(UK)3 of the NEC3 Engineering and Construction Contract June 2005 

(with amendments June 2006 and September 2011) 

• The works are: 

• Design and construction works for the Stadium and the design and 

construction of the Landscaping and External Works on the Site North of 

the Greenway as more par icularly described and set out in Section A100 

of the Project Information 

• The Employer is: 

• Name: E20 Stadium LLP 

• Address: Level Ten, 1 Stratford Place, Montfichet Road, Stratford, London 

E20 1EJ 

• The Employer's Representative is: 

• Name: London Legacy Development Corporation 

• Address: Level Ten, 1 Stratford Place, Montfichet Road, Stratford, London 

E20 1EJ 

• The Project Manager is: 

• Name: Mace Limited 

• Address: 155 Moorgate, London, EC2M 6XB 

• The Supervisor is: 

• Name: Mott Macdonald 

• Address: Mott Macdonald House, 8-10 Sydenham Road, Croydon, Surrey, 

CR0 2EE 

• The Adjudicator is: 

Appointed in accordance with Op ion W2 

• The Works Information is 

The Project Information entitled Transformation Works to the proposed Multi-

Purpose Stadium in the Queen Elizabeth Olympic Park Version 6  

• The Site Information is in 

The Project Information entitled Transformation Works to the proposed Multi-

Purpose Stadium in the Queen Elizabeth Olympic Park Version 6.   
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• The boundaries of the site are: as described in Paragraph S100 of the Project 

Information entitled Transformation Works to the proposed Multi-Purpose Stadium 

in the Queen Elizabeth Olympic Park Version 6. 

• The language of this contract is English 

• The law of the contract is the law of England and Wales 

• The period for reply is: 

For a reply by the Contractor three (3) weeks unless otherwise stated in the 

Contract 

For a reply by the Employer four (4) weeks unless otherwise stated in the 

Contract 

For a reply by the Project Manager four (43) weeks unless otherwise stated in 

the Contract  

For a reply by the Supervisor four (43) weeks unless otherwise stated in the 

Contract  

• The Adjudicator nominating body is The Institution Of Civil Engineers (ICE) 

• The tribunal is in the courts of England and Wales 

• The following matters will be included in he Risk Register 

None specified 

3 Time • The starting date is 24th December 2013 

• The Access Date to Section 1 is 6th January 2014 

• The Access Date to Section 2 is 6th January 2014 

• The Access Date to Section 3 is 8th September 2015 

• The Access Date to Section 4 is 20th November 2015 

• The Access Date to Section 5 is 21st March 2016 

• The Contractor submits revised programmes at intervals no longer than one 

calendar mon h. 

4 Testing and Defects • The defects date is 52 weeks after Completion of the whole of the works. 

• The defect correction period is four (4) weeks except that 

• The defect correction period for any defect which has or could have a 

detrimental effect on Health And Safety on those using the works is one 

day 

• The defect correction period for a Defect that results or may result in a 

service failure is an immediate callout response 

5 Payment • The currency of this contract is the pound sterling (£) 

• The assessment interval is monthly with the assessment date being in accordance 

with the Reporting Calendar (included in Appendix 12 of the Project Information). 

• The interest rate is 3% per annum above he Official Base Rate of the Bank of 

England in force from time to time. 
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6 Compensation events • The place where weather is to be recorded is Heathrow Airport, Middlesex 

• The weather measurements to be recorded for each calendar month are 

• the cumula ive rainfall (mm) 

• the number of days with rainfall more than 5mm 

• the number of days with minimum air temperature less han 0 degrees 
Celsius 

• the number of days with snow lying at 09.00hours GMT 

• and these measurements: 

• number of days where wind speed is more han 80 km/h 

• the weather measurements are supplied by Met Office, FitzRoy Road, Exeter, 

Devon EX1 3PB 

The weather data are the records of past weather measurements for each calendar 

month which were recorded at Heathrow Airport, Middlesex and which are available 

from the Met Office. Where no recorded data are available, assumed values for the ten 

year return weather data for each weather measurement for each calendar mon h are 

not applicable. 

8 Risks and insurance • The minimum limit of indemnity for insurance in respect of loss of or damage to 

property (except the works, Plant and Materials and Equipment) and liability for 

bodily injury to or death of a person (not an employee of the Contractor) caused by 

activity in connection wi h this Contract for any one event is:  

as stated in the Insurance Table contained in Clause 84 

• The minimum limit of indemnity for insurance in respect of death of or bodily injury 

to employees of the Contractor arising out of and in the course of heir employment 

in connection with this contract for any one event is: 

 

Optional Statements If the tribunal is arbitration 

Not Applicable 

If the Employer has decided the completion date for the whole of he works 

• The completion date for the whole of the works is 27 May 2016 

If the Employer is not willing to take over the works before the Completion Date 

The Employer is willing to take over the works before the Completion Date 

If no programme is identified in part two of the Contract Data 

The Contractor is to submit a first programme for acceptance within two (2) weeks of 
the Contract Date 

If the Employer has identified work which is to meet a stated condition by a key date 

• The key dates and conditions to be met are: 

• All conditions are to be met in accordance with Schedule 1 to the Contract Data. 
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4 Completion of the remaining works within 
the Stadium, landscaping and external 
works. 
As more fully described in A501 of the 
Project Information.  

 during any period 
of delay occurring between 
(a) the Completion Date 
and (b) the day falling 34 
days after the Completion 
Date. 
 

 during any period 
of delay occurring on or 
after the day falling 35 days 
after the Completion Date.  

5 Community A hletics Track Completion 
Works. As more fully described in A501 of 
the Project Information.  

 during any period 
of delay occurring between 
(a) the Completion Date 
and (b) the day falling 34 
days after the Completion 
Date. 
 

 during any period 
of delay occurring on or 
after the day falling 35 days 
after the Completion Date. 

 

 

If Option X13 is used 

• Not applicable 

X14 is used 
 
If Option X15 is used 

• The Contractor shall in the design of the works use the standard of reasonable skill, 

care and diligence to be expected from a properly qualified professional consultant 

(in all relevant disciplines) and (provided always that the following shall not be 

construed as imposing any requirement for fitness for purpose) a contractor 

experienced in providing design services to projects similar in size, scope and 

complexity to the works 

If Option X18 is used 

• The Contractor's liability to the Employer for indirect or consequential loss is not 

separately limited 

• For any one event, the Contractor's liability to the Employer for loss of or damage 

to the Employer's property is limited to 100% of the total of he Prices 

• The Contractor's liability for Defects due to his design which are not listed on the 

Defects Certificate is not separately limited   

• The Contractor's total liability to the Employer for all matters arising under or in 

connection wi h this contract, o her than excluded matters, is not separately limited 
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• The Contractor's liability to pay or allow to the Employer delay damages under 

Clauses X7.1 to 7.3 (inclusive) is limited in aggregate to 10% of the total of the 

Prices. 

• The end of liability date is twelve (12) years after the completion of the whole of he 

works 

If Option X20 is used 

• The incentive schedule for Key Performance Indicators is in Schedule 2 to the 

Contract Data 

• A report of performance against each Key Performance Indicator is provided at 

intervals of 3 months 

If Option Y(UK)3 is used 

• Contract term Person or organisation Clause 28.4 

 

If Option Z is used 

• The additional conditions of contract are: 

• Integrated into the main body of the contract. This means that though the contract 

has been amended by incorporating additional conditions of contract Option Z has 

not been used. 
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Part two – Data provided by the Contractor 
 

Statements given in all 
contracts 

• The Contractor is 

Name Balfour Beatty Group Limited 

Address 130 Wilton Road, London SW1V 1LQ 

• The direct fee percentage is  

• The subcontracted fee percentage is  

• The working areas are 

• The Site as stated in the Project Information entitled Transformation Works to 
the proposed Multi-Purpose Stadium in the Queen Elizabeth Olympic Park 
Version 6. 

• The key people are 

(1) Name:  

Job: Project Director 

(2) Name:  

Job: Project Manager 

(3) Name:  

Job: Logistics Manager 

(4) Name:  

Job: Mechanical Electrical & Plumbing Manager 

(5) Name:  

Job: BREEAM Specialist 

(6) Name:  

Job: Design Manager 

(7) Name:  

Job: Commercial Manager 

(8) Name:  

Job: Quality Control Manager 

(9) Name:  

Job: Senior Site Manager 

(10) Name:  

Job: Senior Site Manager 

(11) Name:  

Job: Senior Site Manager 

(12) Name:  

Job: Senior Project Control Manager 

(13) Name:  

Job: Senior Site Safety Manager 

(14) Name:  

Job: Senior Planner 

• The key suppliers are: 

(1) Lakesmere, EAG 

Trade: Aluminium Curtain Walling & Cladding 
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(2) Pyramid, Galostar 

Trade: Brickworks and blockwork 

(3) BB Civil Engineering 

Trade: Earthworks and drainage 

(4) Kilnbridge, Fastglobe 

Trade: BWIC 

(5) O'Keefe, AJ Morrisroe 

Trade: Concrete works 

(6) Keanes, Scudder 

Trade: Demolition 

(7) Architen Landrell, Vector 

Trade: ETFE Roof 

(8) CRL 

Trade: Field of Play Sports Surfaces 

(9) PAC 

Trade: Gas membrane 

(10) Balfour Beatty Ground Engineering, Keller 

Trade: Piling 

(11) Hare 

Trade: Steelwork 

 

Optional statements If the Contractor is to provide Works Information for his design 

• Not applicable 

If Option A is used 

• The activity schedule is included as Schedule 3 to the Contract Data. 

If Option A is used 

• The total of the Prices is  (  
) 

 The total of the Prices is inclusive of, and takes full account of: 

(a) the KPI allowances in Schedule 2 to the Contract Data; 

(ba) all amounts due to the Contractor in relation to: 

(i) the design and construction of he roof, including any works necessary 
to support and/or strengthen the roof, and related Early Warning 
Notices; 

(ii)  all Compensation Events and other circumstances arising up to 15 
October 2014, whether the subject of a Notification of a Compensation 
Event or a related Early Warning Notice, a Project Manager's Instruction 
or a related Early Warning No ice, the table of omissions detailed in the 
Employer's letter dated 4 September 2014 or otherwise, with the 
exception of:  

(A) Project Manager's Instruction Nos. 111, 122, 124, 128, 129 and 
131 (the principle is accepted that hese are Compensation Events 
under the contract); 

(B) Project Manager's Instruction No. 137 onwards; 

(C) Notice of Compensation Event No. 62; 

(D) Notice of Compensation Event Nos. 64 onwards; and  
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(E) All Early Warning Notices other than those referred to in items b(i) 
and (b)(ii) above; 

(iii) the programme mitigation and acceleration measures necessary to 
achieve completion of the works (including Event 3) in accordance with 
the Accepted Programme ref: [insert reference]OSTSC 0010 dated 28 
November 2014;  

(iv) the design (but not the provision) of he Wayfinding works; and 

(v) the omission of the Western Hospitality fit-out works as described in 
Project Manager's instruction No. 071 (Project Manager's instruction 
No. 127 will be fully aligned wi h Project Manager's instruction No. 071). 

Option W2 The senior executives of he Contractor are  and .  

Data for the Shorter 
Schedule of Cost 

Components 

• The percentage for people overheads is  

• The published list of Equipment is the last edition of the list published by BCIS 
Schedule of Basic Plant Charges 2010 published by RICS 

• The percentage for adjustment for Equipment  in the published list is  
(plus) 

• The rates for other Equipment are  

Equipment Size or capacity Rates 

Saddle Jib Tower Crane 3 Tonne /wk 

Mammoth Passenger Goods Hoist High Speed /wk 

Twin Cage Passenger Goods Hoist Standard /wk 

Single Cage Passenger Goods Hoist Standard /wk 

Telescopic handler 12 boom /wk 

 

• The hourly rates for Defined Cost of design outside the Working Areas are  

category of employee hourly rate 

Director or Consultant  

Technical Director  

Associate  

Principal Engineer  

 
The percentage for design overheads is  

• The categories of design employees whose travelling expenses to and from the 
Working Areas are included in Defined Cost are 

 
 
 
 
 
 
 

 

Director or Consultant 

Technical Director 

Associate 

Principal Engineer 
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Version 3, 19_12_13 
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[To be inserted] 
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Appendix 2 to Supplementary Agreement 
Amendments to pages 25 to 27 of the Project Information of the Tier 1 Contract 
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• Roof/Steelwork Works  
The Contractor adopts the novated Roof/Steelwork Works Package 
Contractor and as part of the scope of works the Contractor.  

o removes and disposes off Site terrace lighting, sports lighting, 
PAVA, and makes safe all cabling back to distribution pods to allow 
works to proceed; 

o removes and disposes off Site distribution boards and section 
boards that currently serve the lighting paddles; 

o removes and disposes off Site roof overlay services that remain; 
o retains existing piles and pile caps beneath the front part of the lower 

tier and does not position a crane or any plant over existing piles or 
pile caps unless absolutely necessary;  

o designs, supplies and installs suitable protection for protect piles 
and pile caps if necessary;  

o provides access facilities for the Building Engineering Services Work 
Package Contractor to undertake the Building Engineering Services 
works; 

o provides the following temporary protective works: 
 weather protective works to any areas that could be 

vulnerable to the ingress of water when the roof covering is 
removed;  

 temporary rain water drainage system to stop flooding from 
the upper tier; 

 temporary weatherproof protection to distribution boards 
within the back of bowl pods; 

o deconstructs the existing stadium cable net roof, fabric roof covering, 
lighting structures, 14 gantries, circumferential gantries, winch 
platforms, access platforms, existing Games overlay ceremony 
platforms and ladders, back of bowl steelwork and drainage including 
their disposal  off site for recycling or temporary storage for re-use 
and careful dismantling of PAVA, speakers and lighting; 

o undertakes all necessary strengthening works and defects 
rectification works to both the members and connections of the 
existing perimeter compression truss to suit the new roof structure 
including but not limited to: 

 stiffener plates welded to main gussets; 
 stiffening to the main support booms; 
 replacing splice plates with thicker plates; 
 replacing bolts. 

o supplies, fabricates, delivers and erects: 
 replace 4844 existing V columns and strengthen 4 in the 

hospitality area;  
 V columns base plate works; 
 strengthening works to the existing tubular perimeter truss 

(white steel) to support the roof structure;  
 additional strengthening if required to the perimeter truss 

and V columns; 
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o supplies, fabricates, delivers and erect and lifts into position: 
 gravity stressed cable net system; 
 cable net nodes, end terminations and connections; 
 cable net tie-down cables and anchors; 
 primary roof system including bracing, stiffening plates, 

struts and purlins; 
 primary steel connections and steel fittings to the roof; 
 metal coverings; 
 flashings; 
 translucent roof coverings; 
 field of play lighting structures including all necessary 

access gantries, platforms and ladders; 
 secondary steelwork; 
 new radial and circumferential access gantries; 
 access ladders to the gantry platforms; 
 man-safe systems including walkways and handrails; 
 additional bonding points for lightning conductors; 
 surface treatments; 
 acoustic absorption to the metal roof with no anti drumming 

requirements; 
 galvanising. 

o cleans and paints finishes on site prior to handover; 
o paints all white steel to the V columns; 
o supplies, fabricates, delivers and installs individual primary roof 

modular units suitable for ease of transportation including: 
steelwork, purlins, steel connections, fittings, roof covering, 
gutter, gantry and any associated containment, brackets for 
electrical systems, support steelwork and fittings; 

o constructs a roof prototype at a location off-Site (for later 
incorporation into the works).  

Defined Provisional Allowance 
The strengthening to the perimeter truss girders can be defined however the 
design requires further development from the Employer Pre contract Design 
for the Contractor to define the full magnitude of the required strengthening. 
Strengthening works include: 

• stiffener plates welded to the main gusset; 

• stiffening to the main support boom; 

• replacing splice plates with thicker plates; 

• replacing the bolts. 
The Contractor provides the supply and delivery of the material for the above 
strengthening works as part of its fixed price for the works. 
The installation of the strengthening works shall be a £500,000 Provisional  
 
Allowance for labour and plant. 
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The provisional allowance does not include temporary works or the labour 
required to build the temporary works. 
In addition, the Contractor provides: 

• foundations to temporary anchoring cables; 

• foundations to the V columns (white steel); 

• cable tie-down bolts; 

• modifications and extensions to all the existing back of bowl steel 
enclosures, access stairs and ladders; 

• fire protection to the existing raker steel, columns and beam 
(black steel) in the west stand; 

• fire protection and corrosion paint to the existing raker steel, 
columns and beams (black steel) in the West Stand; 

• an increase in the size of the existing back of bowl plant 
enclosures at the rear of the terraced seating to enable them to 
be enlarged to suit the requirements of the anti-flicker lighting 
control equipment; 

• modifications to the existing ladders and enclosures to be 
integrated with the roof hatches; 

• all rainwater pipes to the roof; 

• barriers to black steel for head protection; 

• temporary drainage run-off during the roof construction; 

• removal of crash rails to V Columns and replaces with new. 

• West Stand Works 
The Contractor modifies the existing structures as required and: 

o caps off any services prior to removal works; 
o protects existing and retained elements of the West Stand; 
o removes, protects and stores on site sanitary ware; 
o removes balustrade and disposes off site external stair to construct 

new bridge connections; 
o removes and disposes off site glazing and mesh external walls; 
o removes and disposes off site internal walls at Level 01 including 

existing blast resilient walls; 
o removes and disposes off site internal walls at Level 00; 
o removes and disposes off site the existing lift and lift shaft between 

gridline W24 to W25; 
o removes and disposes off site existing glass entry screen and doors 

at level 00; 
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Appendix 3 to Supplementary Agreement 
Amended Clause 36 of the Tier 1 Contract 
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"Acceleration 36  
36.1 The Project Manager may instruct the Contractor to submit a quotation for an 

acceleration to achieve Completion before the Completion Date and/or to 
meet the Condition stated for a Key Date before the Key Date. The Project 
Manager states changes to the Key Dates and Completion Date to be 
included in the quotation. A quotation for an acceleration comprises proposed 
changes to the Prices (unless the acceleration is required to recover delay 
beyond the Completion Date not resulting from a compensation event, in 
which event the Prices are not adjusted) and a revised programme showing 
the earlier Completion Date and the changed Key Dates. The Contractor 
submits details of his assessment with each quotation.  

36.2 The Contractor submits a quotation within the period for reply. 
36.3 When the Project Manager accepts a quotation for acceleration, he changes 

the Prices, the Completion Date and the Key Dates accordingly and accepts 
the revised programme.  

36.4 If the Project Manager does not accept the Contractor's quotation:  
• the Project Manager notifies the Contractor that he withdraws the 

request for acceleration; or  
• the Project Manager notifies the Contractor of his grounds for refusing 

acceptance of the quotation and any other comments on the 
quotation, and may require the Contractor to justify any part of the 
quotation; and 

• the Contractor resubmits any such quotation within ten (10) days of 
his receipt of the Project Manager's notification. 

36.5 If the Project Manager does not accept the Contractor's resubmitted quotation 
for any reason including: 

• if the Contractor has not submitted the resubmitted quotation and 
details of his assessment within the time allowed; 

• if the Project Manager decides that the Contractor has not assessed 
the changes to the Prices or revisions to the programme correctly in 
the resubmitted quotation; or 

• if, when the Contractor submits the resubmitted quotation, the Project 
Manager has not accepted the Contractor's latest programme, 

 the Project Manager notifies the Contractor within the period for reply from 
receipt of the Contractor's resubmitted quotation (or the date on which such 
quotation should have been submitted, where the Contractor has not done 
so) that the quotation is not accepted. The Project Manager then assesses 
the changes to the Prices (unless the acceleration is required to recover 
delay beyond the Completion Date not resulting from a compensation event, 
in which event the Prices are not adjusted) and programme (including Key 
Dates) himself and notifies the Contractor of his assessment within three 
weeks of the date of his notification that the Contractor's quotation is not 
accepted. 

36.6 Unless the Project Manager instructs otherwise in writing, the Contractor 
accelerates the Provision of the Works upon receipt of a notification of non
acceptance from the Project Manager under Clause 36.5 so as to achieve 
Completion on the date requested. The Project Manager's assessment of the 
changes to the Prices (if any) and programme (including Key Dates) under 
Clause 36.5 shall have effect unless within twelve weeks of receipt of the 
Project Manager's assessments the Contractor refers a dispute for resolution 
in accordance with this Contract. If the Contractor refers such a dispute, the 
changes to the Prices (unless the acceleration is required to recover delay 
beyond the Completion Date not resulting from a compensation event, in 
which event the Prices are not adjusted) and programme (including Key 
Dates) arising from the requested acceleration shall be as determined 
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pursuant to the dispute resolution provisions of this Contract. The principles in 
Clause 63 shall be applied to assess the changes to the Prices (if any). 

36.7 If, due to any reason other than a compensation event stated in this contract, 
the Contractor's actual progress in the Provision of the Works is too slow to 
achieve Completion by the Completion Date or to meet the Condition for a 
Key date by the Key Date (as, in either case, assessed by the Project 
Manager, including by reference to the Accepted Programme), the Project 
Manager may instruct the Contractor to submit a revised programme and a 
supporting report describing the revised methods which the Contractor 
proposes to adopt in order to expedite progress so as to achieve Completion 
by the Completion Date or meet that Condition by that Key Date. The 
Contractor submits a quotation or revised programme and supporting report 
within the period for reply. If the Project Manager does not notify the 
Contractor otherwise within the period for reply, the Contractor adopts the 
revised methods at the Contractor's cost. 

36.8 If the Project Manager within the period for reply notifies any comments on 
the revised methods, the Contractor revises the programme and report to 
take into account those comments and resubmits them to the Project 
Manager within the period for reply. If the Project Manager does not notify the 
Contractor otherwise within the period for reply, the Contractor adopts the 
revised methods at the Contractor's cost. If the Project Manager does not 
consider that the revised methods set out in the resubmitted revised 
programme and report will enable the Contractor to achieve Completion by 
the Completion Date or to meet the Condition by the Key Date, the Project 
Manager within the period for reply notifies the Contractor of this. 

36.9 If the Contractor fails to submit or resubmit the revised programme and report 
within the relevant period for reply or the Project Manager within the period for 
reply notifies the Contractor that he does not consider that the revised 
methods set out in the resubmitted revised programme and report will enable 
the Contractor to achieve Completion by the Completion Date or to meet the 
Condition by the Key Date, the Project Manager may instruct the Contractor 
to take, at the Contractor's cost, such measures as the Project Manager 
considers reasonable to enable the Contractor to achieve Completion by the 
Completion Date and to meet the Condition by the Key Date." 
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Appendix 4 to Supplementary Agreement 
Diamond League Protocol   
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Diamond League Protocol 

This document is the Diamond League Protocol (‘the Protocol’) as referred to in the Olympic Stadium 
Transformation Works Supplementary Agreement to the Tier 1 Contract between E20 Stadium LLP 
("the Employer") and Balfour Beatty Group Limited ("the Contractor") (together, "the Parties"). 

The Protocol describes working arrangements that will form part of the Parties' joint commitment to 
work together collaboratively in order to complete the Olympic Stadium to a sufficient state of 
readiness in order to stage the IAAF Diamond League event which takes place on 24 & 25 July 2015. 

Target Programme 

Attached to this Protocol is a programme ("the Target Programme") of the key activities required to 
achieve the Diamond League event. The Target Programme details the key critical activities in 
sufficient detail for it to be used as a practical monitoring tool by the Parties and will be the basis of 
the Go / No-Go decision described later. The Target Programme is a subset of the Baseline Programme 
as identified in the Supplementary Agreement and details the key activities and milestones that must 
be met and the available float. The Target Programme will be regularly updated to indicate progress 
to meet the requirements of the Parties’ working arrangements and to facilitate efficient and cost 
effective decision making.   

The Contractor agrees to use all reasonable endeavours to achieve the Target Programme. 

Review Meetings 

Regular review meetings will take place commencing Tuesday 4 November 16 December 2015 and 
then fortnightly with senior representatives of both Parties and the Project Manager present (or if 
necessary available by phone) to monitor progress against the Target Programme. In the event that 
progress is not in accordance with expectations the Parties will discuss additional steps and mitigation 
that can be carried out to recover any time lost. 

The initial senior representatives attending the fortnightly meeting will be:- 

The Employer 

• Colin Naish 

Mace (Project Manager) 

•  
•  

The Contractor 

•  
•  
•  

The Parties may replace their senior representatives with others of similar standing and other 
individuals may be invited to attend by either Party if deemed appropriate to the discussions.  
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The review meetings will be minuted and signed as a true record by the senior representatives. Any 
actions deemed necessary will not, unless formally recorded and agreed, result in a Compensation 
Event under Clause 6 of the Tier 1 Contract. 

Go / No-Go 

A Go / No-Go decision in respect of the Diamond League event will be made at a gateway review on 
27h January 2015 or such other date as may be agreed between the Parties. 

The Go / No-Go decision will take into account the progress of the works as compared to the Target 
Programme as at the date of the gateway review. 

The Parties agree that should the progress of the works be in accordance with the Target Programme 
at the date of the gateway review, that result in a Go decision. 

Should the progress of the works be such that the Diamond League event is at risk without taking 
additional measures then the practicality and potential cost of those measures will be discussed and 
the outcome recorded. The gateway review will also consider the potential effect of the proposed 
measures on subsequent key dates, specifically the Rugby World Cup event in September 2015 and 
overall completion for West Ham United Football Club to occupy the stadium commencing in May 
2016. 

The Parties may also agree, where practicable, that a Go decision can be taken on the basis that the 
completion of certain activities and / or stadium facilities may be delayed beyond the Diamond League 
event if they are considered to be either not required for successful event licensing or can be dealt 
with as temporary overlay or by deploying additional event day management. Any such decision in 
this respect will not affect the achievement of the subsequent key dates as noted above. 

In the event of any such measures described above are agreed as necessary and acceptable and 
constitute a Compensation Event under Clause 6 of the Tier 1 Contract, the Contractor will submit a 
quotation. If this quotation is accepted, then this will result in a Go decision and (save for any 
unforeseen compensation events arising on or after the date of submission of such quotation) there 
will be no further entitlement to any extension of time or additional payment in respect of the 
measures expressly included in the quotation for achieving the Diamond League event, the Rugby 
World Cup and the final completion date. there will be no further entitlement to any extension of time 
or additional payment for achieving the Diamond League event, the Rugby World Cup event and the 
final completion date by reason of the measures which led to the submission of the quotation. The 
review meetings will continue but will be for the sole purpose of monitoring progress only. 

If, following discussion with the Contractor, the Employer decides that the progress of the works is 
such that the Diamond League event cannot be staged or if the Employer does not accept the 
quotation detailed above then this will represent a No-Go decision and this Protocol and the working 
arrangements under it will be immediately terminated. 

 Collaboration 

The Parties will act in a spirit of mutual cooperation and collaboration in working to this Diamond 
League protocol. 
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Appendix 5 to Supplementary Agreement 
List of Notices of Compensation Events, Project Manager's Instructions and 
Early Warning Notices which are not included in the full and final settlement   
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The following notices of compensation events, Project Manager's instructions and early warning 
notices are not included in the full and final settlement of all claims and courses of action referred to in 
clause 6.1 of the Supplementary Agreement: 
 

(i) Project Manager's instruction nos. 111, 122, 124, 128, 129 and 131; 
 

(ii) Project Manager's instruction nos. 137 onwards; 
 

(iii) notice of compensation event no.62; 
 

(iv) notice of compensation event nos. 64 onwards; and 
 

(v) the early warning notices associated with the Project Manager's instructions and notices of 
compensation events referred to above. 
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elapse before the payment is subsequently released.

 has been in touch with Colin and requested that, in light of the signed HoTs and the progress being
made on the ground (and up in the air) at the stadium, the payment due can be expedited.

I would welcome your seeing what can be done in this matter.

Many thanks

Sent from my iPad

This email may contain information which is confidential and is intended only for use of the recipient/s named
above. If you are not an intended recipient, you are hereby notified that any copying, distribution, disclosure,
reliance upon or other use of the contents of this email is strictly prohibited. If you have received this email in
error, please notify the sender and destroy it. "Think before you Print-please do not print this email unless you
really need to"  Balfour Beatty plc is registered in England as a public limited company; Registered No:
395826; Registered Office: 130 Wilton Road, London, SW1V 1LQ

This communication and the information it contains is intended for the addressee only. It may be confidential,
legally privileged and protected by law. Unauthorised use, copying or disclosure of any of it may be unlawful.
If you have received this communication in error, please contact me immediately by email or telephone and
then delete the e-mail and its attachments from your system. This email and any attachments have been scanned
for viruses by Symantec and on leaving the London Legacy Development Corporation they were virus free. No
liability will be incurred for direct, special or indirect or consequential damages arising from alteration of the
contents of this message by a third party or as a result of any virus contained within it or attached to it. The
London Legacy Development Corporation may monitor traffic data. For enquiries please call 020 3288 1800.
London Legacy Development Corporation, Level 10, 1 Stratford Place, Montfichet Road, London, E20 1EJ.

www.queenelizabetholympicpark.co.uk

Page 112 of 187





























SUBJECT TO CONTRACT 
 

10/46602112_1 1 

OLYMPIC STADIUM TRANSFORMATION WORKS 
HEADS OF TERMS RELATING TO AMENDMENTS TO THE TIER 1 CONTRACT DATED 24 

DECEMBER 2013 
 
 

Preamble The purpose of these Heads of Terms is to set out the material 
amendments to the Tier 1 Contract to be incorporated into a formal 
Supplemental Agreement to give effect to the Parties' intention to 
(a) resolve all their differences arising up to 15 October 2014 with 

the exception of those items listed in Appendix 1; and 
(b) provide the basis for the successful completion of the 

transformation works to meet the requirements of (i) the 
Diamond League (if practically possible) (ii) RWC 2015 and 
(iii) the taking over of the Olympic Stadium by West Ham 
United Football Club. 

Parties (1) E20 Stadium LLP ("the Employer"); 
(2) Balfour Beatty Group Limited ("the Contractor"). 

Heads of Terms to be 
Non-Binding 

These heads of terms set out the Parties' understanding in relation to 
the matters herein set out, but are not intended to be binding or to 
have legal effect.  The Parties agree to negotiate the specific terms 
necessary to give effect to their understanding to be incorporated into 
a binding Supplemental Agreement, and to seek to enter into such 
Supplemental Agreement on or before 30 November 2014. 

Defined Terms Save where the context otherwise requires, the definitions in the Tier 1 
Contract are used in these Heads of Terms. 

Total of the Prices The Total of the Prices shall be revised to  ("the 
Revised Total of the Prices").  The Project Manager will circulate a 
revised draft Activity Schedule, providing a breakdown of this figure 
which will reflect the terms of the Base Programme referred to below. 

Matters Included in the 
Revised Total of the 
Prices 

The Revised Total of the Prices is inclusive of, and takes full account 
of, all amounts due to the Contractor in relation to: 

(i) the design and construction of the roof, including any 
works necessary to support and/or strengthen the roof, 
and related Early Warning Notices; 

(ii)  all Compensation Events and other circumstances 
arising up to 15 October 2014, whether the subject of 
a Notification of a Compensation Event and related 
Early Warning Notice, a Project Manager's Instruction 
and related Early Warning Notice, the table of 
omissions detailed in LLDC’s letter dated 4 September 
2014 or otherwise, with the exception of those matters 
in Appendix 1; 

(iii)        all programme mitigation and acceleration measures 
necessary to meet the Accepted Programme to be 
agreed as part of this agreement, with a revised date 
for Section 2 of 7 September 2015, and the events 
referred to in these Heads of Terms; 
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SUBJECT TO CONTRACT 
 

10/46602112_1 2 

(iv) the design (but not the provision) of the Wayfinding 
works; and 

(v) the omission of the Western Hospitality fit-out works 
as described in PMI 071.  PMI 127 will be fully aligned 
to PMI 071. 

Strengthening of Roof 
Perimeter Truss  

The Defined Provisional Allowance in the Project Information in 
respect of the strengthening of the perimeter truss shall be deleted.  

Base Programme The Supplemental Agreement will identify the Accepted Programme 
Contract at the date of its execution ("the Base Programme”). Once 
Accepted, all future programmes submitted for Acceptance by the 
Contractor will include the same level of information and detail as the 
Base Programme. 

Dates for Completion;  
Key Date Completion 
Schedule; Target Dates 
for Incentivisation 
Schedule 

The Dates for Completion of each section, the Key Dates and the 
Target Dates for the payment of KPI allowances in the Contract Data 
(including Schedules 1 and 2 thereto) will be amended. 

KPI Allowances The dates relating to the KPI allowances in Schedule 2 to the Contract 
Data (which are  not included in the Revised Total of the Prices) will be 
amended as follows: 

KPI 1 – 22 May 2015 
KPI 2 – 31 May 2015  
KPI 3 – 7 September 2015 

KPI 4 – 27 May 2016. 

Wayfinding Works By no later than 28 November 2014, the Contractor will provide to the 
Project Manager for acceptance a detailed design and costs for 
providing the Wayfinding works.  The Contractor agrees that, provided 
that the Project Manager issues an Instruction to provide the 
Wayfinding works by no later than 19 December 2014, the Contractor 
will not be entitled to an extension of time in respect of such 
Instruction. 

West Stand Hospitality The Access Date for West Stand Hospitality works which are provided 
by third parties will be no later than 22 May 2015. 

Diamond League Event 
Decision to Proceed 

These Heads of Terms reflect the Parties' mutual desire to ensure the 
success of both the UK Athletics Diamond League event in July 2015 
and the RWC 2015 in September/October 2015.  The parties agree on 
the need for the successful completion of the transformation works so 
as to meet the requirements of RWC 2015. They also recognise that to 
achieve their objective, it will be necessary to work proactively and 
collaboratively with third parties, and that in any event it will be 
necessary to take a decision as to the viability of the UK Athletics 
Diamond League event by no later than 30 January 2015. The 
Employer will provide a draft Protocol to address the range of issues to 
be considered and how they should be resolved to enable that 
decision to be taken, which Protocol will be included in the 
Supplemental Agreement. 
In the event that the decision is taken at any time/no later than 30 
January 2015 that it will not be possible to proceed with the Diamond 
League event, the Project Manager may issue an Instruction to the 
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SUBJECT TO CONTRACT 
 

10/46602112_1 3 

Contractor to omit certain works, which Instruction will result in change 
to the Revised Total of the Prices. 

Alto Seating The Access Dates for the Alto seating will be no later than 31 March 
2015 for the north and south stands and podium, 30 April 2015 for the 
east stand and 31 May 2015 for the west stand. 

Full and Final 
Settlement 

The proposed amendments to the Tier 1 Contract set out above, 
including the Revised Total of the Prices, will be in full and final 
settlement of the Matters Included in the Revised Total of the Prices 
arising up to 15 October 2014, whether the subject of a Notification of 
a Compensation Event and related Early Warning Notice, the table of 
omissions detailed in LLDC’s letter dated 4 September 2014, a Project 
Manager's Instruction and related Early Warning Notice or otherwise, 
save in relation to any claims by the Employer in respect of defective 
or inadequate design, workmanship or materials with the exception of 
those matters listed in Appendix 1. 

Confidentiality Both Parties agree to keep the existence and terms of these Heads of 
Terms confidential, subject to any agreed press statement. 

Governing Law These Heads of Terms are governed by English law and are subject to 
the exclusive jurisdiction of the Courts of England and Wales. 
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APPENDIX 1 
 
The following issues are not to be included within this settlement: 
 

(i) PMI nos. 111, 122, 124, 128, 129 and 131 (the principle is accepted that these are 
Compensation Events under the Contract); 

(ii) PMI nos. 137 onwards; 
(iii) NCE no. 62; 
(iv) NCE nos. 64 onwards; 
(v) all Early Warning Notices other than those expressly included in paragraphs (i) and (ii) 

of the Matters Included in the Revised Total of the Prices. 
 
 
 
 
 
 
...............................................................................  ........................................ 
Signed for and on behalf of the Employer   Dated 
 
 
 
 
 
 
...............................................................................  ........................................ 
Signed for and on behalf of the Contractor  Dated 
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From: David Goldstone
To:
Cc: Colin Naish
Subject: WITHOUT PREJUDICE AND SUBJECT TO CONTRACT
Date: 23 October 2014 18:01:24
Attachments: Olympic Stadium Transformation Works - Heads of Terms 23-10-2014.docx

 
Please find attached draft heads of terms for the agreement that we have recently discussed
 
I will be happy to receive any comments you have on them when you have had a chance to
review
 
David Goldstone
Chief Executive
 
London Legacy Development Corporation
Level 10
1 Stratford Place, Montfichet Road
London
E20 1EJ
Direct: 020 3288 
   
Email: davidgoldstone@londonlegacy.co.uk
Website: www.QueenElizabethOlympic Park.co.uk

 
Queen Elizabeth Olympic Park is now open. For more information please visit
www.QueenElizabethOlympicPark.co.uk
 

ü Please consider the environment before printing this e-mail or its attachments

 

This communication and the information it contains is intended for the addressee only. It
may be confidential, legally privileged and protected by law. Unauthorised use, copying or
disclosure of any of it may be unlawful. If you have received this communication in error,
please contact me immediately by email or telephone and then delete the e-mail and its
attachments from your system. This email and any attachments have been scanned for
viruses by Symantec and on leaving the London Legacy Development Corporation they
were virus free. No liability will be incurred for direct, special or indirect or consequential
damages arising from alteration of the contents of this message by a third party or as a
result of any virus contained within it or attached to it. The London Legacy Development
Corporation may monitor traffic data. For enquiries please call 020 3288 1800. 
London Legacy Development Corporation, Level 10, 1 Stratford Place, Montfichet Road,
London, E20 1EJ. 

www.queenelizabetholympicpark.co.uk
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OLYMPIC STADIUM TRANSFORMATION - OPTIONS 1 AND 2 

Programme and scope summary related to these Options only 
 
Section 2 Completion Date - September 7th 2015 but to enable access arrangements for RWC15. 
Date for RWC Test Event to be reviewed. 
 
Scope by September 7th to include: 
 
Hospitality areas on Levels LG, 0, 1 and 2 completed to a "shell" condition but with provisions 
acceptable to JLAB for licensing purposes.  
 
It is now contemplated that the fit-out to the 20.20 design will be completed by others post RWC. 
 
Field of Play complete by September 7th to a minimum standard of turf with Desso. 
 
Review of any potential earlier Section 2 date to be undertaken by January 31st 2015. This may leave 
Diamond League as an option and may also target an earlier Section 2 completion date than 
September 7th. It will also confirm the pitch completion specification. 
 
Cost Options summary 
 
BBG Collaborative Option 1 
                                                                         £m 
Tier 1 Contract Price                                         
CE's                                                                     
PMI's not currently settled                                    
CT Strengthening / Acceleration                         
Jointly Managed Risk Allowance                          
Sub-total                                                         
Incentive Payments                                             
Total                                                                
  
Amended contract conditions 
Achieves RWC, and has the possibility to achieve the Diamond League, this will be reviewed in 
January. 
West Stand completed using contract scheme – not WHU scheme 
Any savings from Jointly Managed Risk Allowance revert to Employer 
  
BBG Fixed Price Option 2 
                                                                        £m 
Tier 1 Contract Price                                         
CE's                                                                     
PMI's not currently settled.                                   
CT Strengthening / Acceleration.                         
West Stand Hospitality FO Omission.                    
BBG Risk                                                             
Sub-total.                                                          
Incentive Payments                                               
Total                                                                 
  
Maintain current contract conditions 
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Achieves RWC, and has the possibility to achieve the Diamond League, this will be reviewed in 
January. 
West Stand completed to shell only – Fit Out by others 
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Option 2
 
Retain Contract as is – Option A Fixed Price.
 
Programme to achieve RWC2015 with West Stand  fit out deleted (exact
BB scope to achieve Licencing, etc to be defined)
 
Revised Fixed Price 
 
Above does not deal with c  of Notified CE’s and other
Commercial matters as discussed and listed at our meeting.
 
Diamond League to be assessed in January – but any required
measures would represent an adjustment to the Fixed Price
 
All other future Changes to be an adjustment to the Fixed Price
 
Diamond League and RWC2015 LAD’s set at 
 
Regards
 

 
PS – On the LAD thing this is something  asked me to add. I do not
think it unreasonable in the Option  1 scenario as it fits with a
collaborative approach. In respect of Option 2 I am not so sure. You
probably need to discuss with David.
 

This message is intended only for the use of the individual or entity to
which it is addressed and may contain information that is private,
confidential and may also be legally privileged. It may not be copied or
disclosed to or used by anyone other than the addressee, nor may it be
copied in any way. If you have received this e-mail in error please contact
the sender immediately and then delete the message and any attachment(s).
Statements and opinions expressed in this e-mail may not represent those of
the company.

Click here to report this email as spam.

Make Safety Personal
Sustainability... a collective responsibility. Think before you print.

This email may contain information which is confidential and is intended
only for use of the recipient(s) named above. If you are not an intended
recipient, you are hereby notified that any copying, distribution, disclosure,
reliance upon or other use of the contents of this email/fax is strictly
prohibited. If you have received this in error, please notify the sender and
destroy it.

Construction Services UK is a Division of Balfour Beatty Group Limited,
registered in England and Wales under company no. 101073, with
registered office address at 130 Wilton Road London SW1V 1LQ. For
details of the companies which form Construction Services UK please visit
http://www.balfourbeattycsuk.com/media/3548/CSUK%20Registered%20Companies.pdf
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inform both ER2015 and UKA that it was unlikely that these planned events will proceed. There is
no prospect of agreement to the BB proposal as it is so far in excess of the LLDC’s potential  to
resolve the commercial issues by negotiation between us. In the circumstances they have
requested that we administer the existing contract including by issuing a PMA for the
compression truss works. Acceleration works can only be properly considered If BB  urgently
issue a robust programme showing that acceleration works will deliver the Section 2 Completion
on 19 July 2015 and if it was value for money to do so. Clearly once ER2015 and UKA are
informed of the current state of affairs they may move to make alternative venue arrangements
and acceleration will no longer be necessary. In essence the Committee are resigned that given
Balfour Beatty's current position the 2015 Events will not be able to proceed and the Mayor is
being briefed accordingly.
 
On a personal note I am disappointed we have made no programme or commercial progress in
the last few weeks.  It is clear that the on-site team and the LLDC Project Managers think that a
programme to deliver the Summer Events is fully achievable but that the senior BB management
have not backed this approach.  As I set out in my previous letter to you, without a Section 2
completion programme that we can all have confidence in there is no point LLDC throwing good
money after bad and the Investment Committee are simply recognising that fact.
 
You will wish to share this email exchange with KPMG given the ramifications for payments
under the contract.
 
My successor David Goldstone starts tomorrow and he will lead on this matter going forward.
 
Dennis
 
 
Dennis Hone CBE
Chief Executive

London Legacy Development Corporation
Level 10
1 Stratford Place, Montfichet Road
London
E20 1EJ
 
DDI: +44 (0)20 3288 
Email: dennishone@londonlegacy.co.uk
 

Queen Elizabeth Olympic Park is now open.  For more information please visit
www.QueenElizabethOlympicPark.co.uk

ü Please consider the environment before printing this e-mail or its attachments
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If our team is guilty of anything, it is the display of a "can do" mindset and a desire to deliver the works to meet
the target dates.

All that said, I remain committed to finding a solution that seeks to reconcile the needs of each party. I had
hoped that  and  would have been able to make progress yesterday but  feedback to me has not
been encouraging although I hope that discussions between them will continue.

We have a meeting scheduled for tomorrow. I'm mindful that you and I have had a series of meetings over the
past few weeks with various other attendees.  To focus the session tomorrow, would it not be better for you and
I to meet together with just  and  to explore what common ground we can build upon? This might be
more fruitful than the plenary session planned. We can always schedule a follow up meeting(s) as may be
necessary.

Let me know what you think.

Thanks

Sent from my iPad

This email may contain information which is confidential and is intended only for use of the recipient/s named
above. If you are not an intended recipient, you are hereby notified that any copying, distribution, disclosure,
reliance upon or other use of the contents of this email is strictly prohibited. If you have received this email in
error, please notify the sender and destroy it. "Think before you Print-please do not print this email unless you
really need to"  Balfour Beatty plc is registered in England as a public limited company; Registered No:
395826; Registered Office: 130 Wilton Road, London, SW1V 1LQ

This communication and the information it contains is intended for the addressee only. It may be confidential,
legally privileged and protected by law. Unauthorised use, copying or disclosure of any of it may be unlawful.
If you have received this communication in error, please contact me immediately by email or telephone and
then delete the e-mail and its attachments from your system. This email and any attachments have been scanned
for viruses by Symantec and on leaving the London Legacy Development Corporation they were virus free. No
liability will be incurred for direct, special or indirect or consequential damages arising from alteration of the
contents of this message by a third party or as a result of any virus contained within it or attached to it. The
London Legacy Development Corporation may monitor traffic data. For enquiries please call 020 3288 1800.
London Legacy Development Corporation, Level 10, 1 Stratford Place, Montfichet Road, Olympic Park,
London, E20 1EJ.

www.londonlegacy.co.uk.
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number of options for delivering the playing surface depending on when Hares finish
and the field of play is cleared  that mean the critical path of the programme is
deliverable in time for the summer events with limited acceleration.
 
You also stated that the original accepted programme included 33 weeks for the Hares
work.  This is not the case. The first programme received post contract award (The
accepted programme under NEC 3 contractual arrangements) was for 26 weeks. The
programme submitted with your tender was NOT bound into the contract and has no
relevance under NEC3 arrangements. There was no reference to any acceleration in
the narrative that accompanied the first post contract award  programme for
acceptance.
 
You further make comments about changes to the specification.  We discussed this last
week and the 20.20 stage E fit- out design and the matrix of responsibilities was issued
to BB by Mace yesterday. This confirms the extent of BB work that is required to
deliver hospitality areas that can be used for summer events and align with the future
fit out contractor works to deliver the hospitality areas complete for 2016 West Ham
occupation. In any event your team have been aware of the level of scope omission for
months. The other scope issues are minor and not programme critical.  In fact I have to
say we are surprised BB are making these points given the low level of changes on a job
of this nature and the more pressing need to ensure their stadium team performs
satisfactorily.
 
We have received the commercial information and are reviewing this but at first blush
it seems to us that it will be difficult to come to an overall agreement without
significant concessions from BB.
 
Our current position, subject to discussion, is that
 

1.       We don't think a change in the contractual basis is necessary, advantageous or
appropriate.
 

2.        For all work done to date we can either agree a sum which would then be
certified by Project Manager (and enshrine this in a Project Managers
Assessment based on evidence put forward by BB ) OR we can issue a PMA on
the basis of what the PM sees as BB entitlement and if BB are unhappy they
can pursue their case through the remedies set out in the contract (i.e.
Adjudication). It therefore follows that issues re costs to date have no impact
on future programme and BB should not conflate the two issues.
 

3.        For any acceleration works to deliver the summer events the same applies.
We can either agree OR the PM can instruct.

4.        If BB move on their commercial settlement requirements we would consider
increasing the amount and timing of incentivisation arrangements but only if
the total package was reasonable and justifiable on VFM grounds. The BB cost
estimates I have seen would make this difficult to agree.

 
To be clear BB should:-

A. Proceed with the programme to deliver the stadium in time for the summer events
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BB/ LLDC Meeting 9th of September 2014 

Meeting Briefing: 

1. Programme  

Time Impact Positions  

CT Strengthening Time Impact Movement from 22nd July 2015 
PMA Extension of Time to Section 2  14th   August 2015 
BB position (Aug 14 programme for acceptance) 11th  December 2015 
Scenario of adding 8 weeks to 22nd July 2015 
(linear)  

16th September 2015 

 

Submitted Programmes  

 

• Shows activity completions (durations) have increased from March baseline to August 
submission by approximately 20 working weeks  

• Key differences between last accepted programme (May 2014) and programme issued on 
29th of August 2014 on table below: 

 
 

 
 

 Milestone / Completion  
Baseline (March 
2014) 

May (Last 
accepted 
programme) 

June 
(rejected -
Not 
compliant 
with WI) 

July 
(rejected -
Not 
compliant 
with WI) 

August 
(under 
review) 

KD4 

Key Date 4 - Removal of cranes from 
Field Play to allow follow on trades to 
commence (Sun 15th Feb 15) 15-Feb-15 08-May-15 08-May-15 08-May-15 10-Jul-15 

SC 2 
Section 2 Finish -  Stadium  (22nd Jul 
15) 22-Jul-15 29-Jul-15 29-Jul-15 29-Jul-15 

11-Dec-
15 

       
   * 29th of July date driven by grass establishment  

 

March 
(baseline 
accepted 
programme) 

May (last 
accepted 
programme) 

August 
submission 
durations 

Difference (additional 
durations added by BB for 
non strengthening activities 

Roof steelwork (duration & logic 
change) 125 125 165 40 

Removal of crane mat (logic change) 10 10 20 10 
Blinding layer & drainage to FoP 
(duration change) 10 10 30 20 

Total FoP activities  56 110 54 
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Concurrent delays 
 
Along with the above changes there have been 3 delays which would have affected SC2 without the 
impact of the strengthening works. These are: 

• If the strengthening was completed as the March baseline ( i.e no delay to tightening) these 
activities would move the Key Date and Section Completion Date 2 as follows: 
 

 

Delayed Activity  BB delay to Section 2  
Late issuance of roof upper 
gantries workshop drawings 
 

 6 Oct 15 

Cable Net S/C design 
 

 15 Dec 15 

Delay of Front Roof Steelwork 
Workshop Drawings 

 20 Oct 15 

 

2. Summary of Commercial  Differences 
  

Key Differences (BB schedule) 

Item BB LLDC Delta 

Compression Truss Strengthening     

Acceleration     

Loadings     
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3. Schedule of Omissions  

No Descriptio
n 

Contract Scope Omission Accounting List to BB 

1 Field of 
Play 
Reconstruc
tion 

Contracted scope includes 
break up and reconstruction 
of whole FoP area and 
replace 600mm diameter 
carrier drainage and 
manholes 

Revised scope due 
to Alto reduced 
loads allows 
retention of the 
carrier drainage 
and majority of 
existing FoP 
substructure 

Saving not 
accounted for in 
AFC 

 

2 Seating 
Enabling 
works 

Contract scope based on 
(BH) reference seating 
design incl piling (610no piles 
and associated pile caps/ 
ground beams) and 
reference scheme podium 
works i.e. demolish the 
podium and re-construct 

Alto scope does 
not 
require  foundatio
ns additional to 
substructure. 

Podium alterations 
are significantly 
less than reference 
scheme. 

Saving not 
accounted for in 
AFC however 
scope of conc 
slab / blacktop 
GL 1 - 2 will 
require £200k + 
£200k for Alto 
podium 
alterations  

 

3 Share of 
Landscape 
savings 

Base scope less VE Savings were well 
over and above 
the VE offer which 
in large part was 
due to the 
Employer 
accepting 
significant scope 
reductions 

Saving not taken 
in AFC 

 

4 BWIC for 
Generators 

Contract cope based on BH 
design with underground 
concrete service trough from 
Chiller compound to NW and 
SE corner of the venue 

Instructed new 
location of 
generators in PMI 
with significant 
BWIC reductions. 
No saving in BB 
quote 

Saving not taken 
in AFC 

 

5 VE Column 
Rebate 

Base scope D&B -48 paid for 
in Roof settlement 

Subsequently 
designed out 4 
representing a 
D&B saving 

Saving not taken 
in AFC 
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6 Rationalisa
tion of FoP 
ducting 

Contract scope based on 
STRI drawings 

Significant 
reduction in scope 
and quantity of 
FoP ducts and 
reuse of existing 
(driven by Mace) 

Saving not taken 
in AFC 

 

7 Omission 
of 
landscapin
g works to 
School site 

Contract scope to deliver 
road /junction boundary and 
landscaping in the area 

Omit and transfer 
funds to Legatum 
Academy 

Savings must be 
secured 

 

8 FoP Infield 
width 
reduction 

Contract scope and 
dimensions required the 
breakout of inner running 
lane between DL and WRC15 
to achieve infield dimensions 

No longer required 
and instructed out 

Saving not taken 
in AFC 

 

9 Free Issue 
of trees 

Contract scope to supply and 
deliver trees 

North park surplus 
already paid for by 
LLDC. 

Savings must be 
secured 

 

10 Hospitality 
Fit out 

Contract base scope  Omission of 
finishes and 
fittings 

£470k 
difference (MEP 
and Design Fee) 

 
(current 
BB quote 
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4. Contract Admin Status  

 

PMIs   
Total PMIs raised 55 
Total PMIs closed 23 
Open PMIs 32 
Open PMIs - Awaiting quotation from Contractor 23 
Open PMIs - Under PM assessment  9 

 

NCEs   
Total NCEs raised by contractor 40 
Closed / Responded 31 
Awaiting response 9 

 

EWN's BB LLDC Total 
Total EWNs Raised 89 32 121 
Closed EWN's 54 19 73 
Open EWN's 35 13 48 
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Meeting Between Representatives of London Legacy Development Corporation and 
Balfour Beatty – 9th September 2014 

1. This note sets out the items discussed and actions agreed at a meeting that took place
between representatives of Balfour Beatty (BB) and London Legacy Development
Corporation (LLDC) and Mace at 4.30pm on Tuesday 9th September at the offices of
MACE at Moorgate, London.

2. The meeting was attended by:-

 (BB)
 (BB)

 (BB)
Dennis Hone (LLDC)
Colin Naish (LLDC)

 (MACE – LLDC Project Manager)

3. A wide ranging discussion took place covering a number of programme and
commercial issues, the main points of which were as follows:-

(a) Both parties expressed a desire to settle matters expediently.  Both parties
agreed that the first step was agreement of a robust Completion Programme.

(b) BB suggested an intense 2 week period to determine a deliverable completion
programme that would hand over the Stadium in time for the Diamond League
Athletics event in Summer 2015 and agree in parallel the commercial position.

(c) Two weeks were required for this task so that subcontractor input, notable from
Hewitts (Field of Play) and William Hares (roof steelwork) regarding the
sequencing of works pre and post the 2015 summer events, could be taken into
account.  There will be a progress meeting on 16th September with the attendees.

(d) LLDC raised issues and concerns regarding the programmes submitted by BB
including:

- Work to the compression truss strengthening had been completed and
that the cable net was to be raised in the coming days.  The project was
therefore on programme.

- The last accepted programme in May (and subsequent submitted but not
accepted programmes in June and July 2014) have shown the Section 2
completion date as 29 July 2015.
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- BB had last week sent a non compliant programme showing the Section 2 
completion as 11 December 2015 but although this reflects actual 
progress on site, acceleration measures were not taken into account.  (BB 
said they submitted this programme as a baseline for the current scope of 
work) 

- That despite no scope changes the roof steelwork duration appears to 
have increased from 125 to 165 days.  Removal of the crane mat had 
increased from 10 to 20 days, blinding layer and drainage to the field of 
play had increased from 10 days to 30 days and total field of play 
activities has increased from 56 to 110 days.  As the project was on 
programme this clearly indicated a revised view from BB of forecast 
activity duration for existing contractual scope.  (Not necessarily 
entitlement.) 

- LLDC also tabled contract administration statistics that showed that of 32 
open PMI’s 23 were awaiting quotations from the contractor and in 
respect of 40 NCE’s raised by the contractor 9 were currently awaiting a 
response from LLDC.  The statistics also showed that of 121 early warning 
notices raised 89 had been raised by BB and 32 by LLDC with 
approximately 60% of all EWN’s now closed. 

- These items are detailed in the LLDC briefing note attached to these 
minutes. 

(e) In respect of the commercial position LLDC stated that they had found it difficult 
to fully understand the sums BB were wishing to claim under the contract.  LLDC 
tabled a copy of Balfour Beatty’s “Anticipated Final Cost Schedule – Loads 
imposed by the New Roof Structure Compensation Event” (copy attached to 
these minutes) which detailed the MACE Assessment of these costs as at 7 
August 2014.  From this schedule it is clear that at that time the BB estimate of 
the total cost of the impact was  of which  related to truss 
strengthening,  related to acceleration measures, both instructed and 
anticipated, together with prolongation and disruption and  related to 
roof loadings and other matters.  It was noted that over the last month these 
amounts will have changed as the project progressed and as new information 
had become available, and that these figures excluded the impact of the 
Hewitt’s field of play programme. 

(f) LLDC made clear that in respect of the  for truss strengthening the 
Project Manager assessment of allowable costs was  and that  of 
the acceleration costs appeared appropriate, but that LLLDC did not believe they 
were responsible for the roof loading costs under the contract.  In summary, this 
meant against the  figure the client had in principle accepted . 
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(g) LLDC also pointed out that in respect of the truss strengthening works additional 
costs of  had been paid on account to BB in August with a further circa 

 due in September 2014.  LLDC suggested that to regularise the contract 
position a PMA was issued for  for the roof strengthening works and 
PMI’s issued for roof steel work mitigation, MEP mitigation, BB associated 
preliminary and GE’s and for field of play.  BB requested that this action was 
postponed until after the 2 week focussed programme and commercial 
discussions. 

(h) There was a discussion regarding the contract scope omissions of circa .  
BB made clear that they believed that most of these items were taken from the 
contract before it was finalised.  LLDC were willing to consider any evidence or 
representations made by BB on this matter but that contract omissions needed 
to be agreed as part of any overall settlement. 

(i) BB raised the issue of the contract going forward and how this could be 
amended to incentivise BB to deliver the contract on time and cited examples of 
where they had done this on other major contacts.  LLDC asked BB to produce a 
detailed proposal of how this would work that would amongst other things 
address : 

 - how this would be beneficial to the client; 

 - how BB would use this to bear down on the costs of their subcontractors; 

 - how this would incentivise BB to deliver the Section 2 completion in July  
   2015 and the overall project to programme; 

 - what contingency provisions are required. 

(j) LLDC made clear that if it was possible to agree a commercial settlement it 
would need to cover all costs and claims to date, contract omissions and be 
enshrined in a deed of settlement. 

4. It was agreed that: 
 
(a) There would be an intense two week focus on producing a robust programme 

that: 
- will deliver a Section 2 completion date on or around 22 July 2015; 
- both parties accept is robust and have confidence that it can be adhered 

to;  
- integrates with access arrangements and works with other contractors 

e.g. Alto (seating) and hospitality fit out works; 
- is clear on the sequencing of works pre and post the 2015 events; 
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- maintains the overall project completion date.

(b) This review would be led by Colin Naish and Davendra Dabasia for LDDC and
Richard Adams and Nigel Roberts for BB.

(c) BB would set out the commercial consequences of the programme including but
not limited to:

- costs to date and anticipated future costs for base scope and instructed
truss strengthening and acceleration;

- entitlement to costs for new areas to be accelerated to meet the
deliverable completion programme;

- entitlement to costs associated with re-sequencing of works;
- revised anticipated final contract cost.

(d) BB would respond regarding the contract omissions producing evidence of their
position that some or most of the omissions were taken into account prior to
entering into the contract on 24th December 2013. Thereafter the teams to meet
to seek to agree contract scope, omissions and the financial and commercial
consequences thereof.

(e) BB to formally set out their proposals for the future management of the contract
taking into account the client’s concerns about affordability, bearing down on
costs, and achievement of contract deadlines.

5. It was recognised that the time to the summer events in Summer 2015 is limited and
actions and decisions to enable these events to take place had to be taken in the
next few weeks or the opportunity will be lost and the event organisers will have to
be informed.  To that end, if, by 26th September 2014:

(a) the parties cannot determine with confidence a programme to deliver the
Summer 2015 events; or

(b) the cost of the programme acceleration and re-sequencing is unaffordable; or
(c) the parties make insufficient progress.

Then in that situation the LLDC will: 

(a) issue the PMA for the truss strengthening;
(b) consider whether or not there is any benefit in issuing any PMI’s for acceleration

of works;
(c) inform the event organisers as appropriate.
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6. The meeting concluded at 6.30pm and the parties agreed to meet in a week’s time
to preview progress.

Dennis Hone 
CEO 
10th September 2014 

Attachments:  LLDC Briefing Note 

BB Anticipated Final Cost Schedule – Loads imposed by the New Roof Structure 
Compensation Event 
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Without Prejudice
 
 
Dear Dennis
 
Thank you for your letter dated 4 September 2014.
 
I totally support your desire to reach a consolidated agreement on both the programme and
commercial matters that confront us on the OST contract. This point is also reflected in the
letter from the Mayor of 1st September. However, it is clear from your letter that we have
very different perspectives on the issues we face on the project and it is not yet clear to me
how we might reconcile these differences.
 
It seems to me that we have four discrete matters to address:
 
1. Agreement of the costs of undertaking the compression truss strengthening works, the
related delay and disruption effects and the associated acceleration measures implemented to
date.
 
2. Clarity on E20's preferred programme strategy mindful of the measures necessary to
achieve it, and the inherent risks.
 
3. Agreement of the costs associated with the further acceleration.
 
4. Resolution of E20's claims to savings.
 
For the record, we consider E20’s undervaluation of the programme impacts and the costs
associated with the truss strengthening works, together with the further acceleration
measures that would be necessary to meet the 2015 dates, to be significant. We also take
issue with the entitlement to savings listed in your letter as these seem to duplicate savings
previously offered and taken prior to contract award.

As well as the above issues, there are many other varied and additional work items being
instructed by your Project Manager which remain to be agreed and which serve to put
further strain on the programme and the budget. As these items are not being closed out in a
timely manner, a backlog is building. We need to address these items quickly to avoid
further disputes.
 
We probably have to be realistic about what we can achieve at our meeting tomorrow
afternoon.
At the very least we will need clarity on the programme that E20 would like us to work to
achieve. Your Project Manager will be aware that our recently submitted non-accelerated
programme shows a revised completion date for Section 2 of 11 December 2015.  Of course,
this takes no account of the acceleration measures implemented to date. 

We will also need clarity on the process and timetable by which the commercial settlement
you refer to is agreed between the parties. Mindful of the difficulties the parties are having
in agreeing costs to date, we consider that there needs to be a fundamental shift in the way
the contract is administered if we are to reconcile the divergent positions of our teams.
 
To this end, it may be sensible to establish a new governance structure whereby senior
executives from each of our respective organisations are tasked with providing the necessary
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From: Dennis Hone
To:
Cc:  " macegroup.com"; Colin Naish
Subject: FW: Stadium Works
Date: 05 September 2014 13:17:47

 
Dear 
 
Further to my letter of yesterday’s date I detail below certain clauses from the Venue
Use Agreement with England Rugby 2015.  These show why a section 2 completion
date of 4 September 2014 (as set out under the accelerated option 2 in the paper you
handed to me and quoted in your previous letter) does not work for the Rugby World
Cup.

 
 
·         ER2015 have an Exclusive Use period from 1 September 2015 to 2 November

2015: “For the purposes of this Agreement the Exclusive Use Period shall
mean the period commencing on (and including) 1 September 2015 and expiring
on (and including) 2 November 2015 or the effective date of termination of this
Agreement (whichever is earlier).”

·         Clause 8.1 states that “the Venue Owner shall use best endeavours (at no
additional cost to ER2015 as part of the Venue Hire Fee save as expressly
provided otherwise [by the VUA] to secure, by no later than 4 August 2015, all
Consents necessary for the staging of the Matches at the Venue (including, but
not limited to, the safety certificate, premises licence and PRS/PPL licences)...”. 

·         The Test Event is scheduled for the weekend of 29/30 August 2015 (clause
5.1(e).

·         The deadline for completion of works is under Clause 3.12 stated as “no later
than 19 July 2015 the Venue materially meets the Stadium Specification (with
the Retractable Seating positioned in ‘athletics mode’)...by no later than 19
August 2015 the Retractable Seating is positioned in ‘ball sports’ mode”.

·         LLDC are obliged under Clause 9 to complete the Venue Owner’s Overlay
Works by 1 September 2015.

·         ER2015 are obliged under Clause 13.5 to provide vacant possession of the
Stadium by 5pm on 20 November 2015.

 
You will be aware that failure to deliver the work in time to host the summer events in
2015 will have significant implications for all parties. Balfour Beatty are a global brand
and one of the largest construction companies in the world. Your size, scale and
reliability were critical factors in awarding you this contract – we had complete
confidence in your ability to deliver.
 
Should one or both of the sporting events be cancelled, it is likely that this will lead to an
intense level of media scrutiny both at home and around the world. Almost certainly this
will raise doubts regarding the 2016 opening for West Ham United and the World
Athletics Championships in 2017.  Further, given the global nature of the events and the
impact that cancellation will have on national credibility, it will almost certainly lead to
significant parliamentary scrutiny and a summons to appear in front of the Public
Accounts Committee for a number of us.
 
The reputational damage done following the UK’s decision to pull out of holding the
World Athletics Championship in 2005 and the failure of G4S to deliver its 2012 contract
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provide salutary lessons here. I therefore hope that we will be able to focus our minds
on achieving a satisfactory outcome that meets our respective needs, ensures that
reputations are enhanced rather than damaged so that the public is able to enjoy these
outstanding events within an iconic location next summer.
 
Dennis
 

 
Dennis Hone CBE
Chief Executive

London Legacy Development Corporation
Level 10
1 Stratford Place, Montfichet Road
London
E20 1EJ
 
DDI: +44 (0)20 3288 
Email: dennishone@londonlegacy.co.uk
 

Queen Elizabeth Olympic Park is now open.  For more information please visit
www.QueenElizabethOlympicPark.co.uk

ü Please consider the environment before printing this e-mail or its attachments

 

This communication and the information it contains is intended for the addressee only. It
may be confidential, legally privileged and protected by law. Unauthorised use, copying or
disclosure of any of it may be unlawful. If you have received this communication in error,
please contact me immediately by email or telephone and then delete the e-mail and its
attachments from your system. This email and any attachments have been scanned for
viruses by Symantec and on leaving the London Legacy Development Corporation they
were virus free. No liability will be incurred for direct, special or indirect or consequential
damages arising from alteration of the contents of this message by a third party or as a
result of any virus contained within it or attached to it. The London Legacy Development
Corporation may monitor traffic data. For enquiries please call 020 3288 1800. 
London Legacy Development Corporation, Level 10, 1 Stratford Place, Montfichet Road,
Olympic Park, London, E20 1EJ. 

www.londonlegacy.co.uk.
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From: Dennis Hone [mailto:Dennishone@londonlegacy.co.uk] 
Sent: 22 August 2014 13:02
To: 
Cc: 
Subject: Fw: Stadium Works
 
Dear 

We met yesterday to discuss the ongoing commercial and programme issues. 

At the meeting you presented 3 scenarios. 

Option 1 - Assuming BB view of EOT entitlement section 2 Completion 11 December 2015

Option 2 - Accelerated Delivery giving a Section 2 completion of 4 September 2015 but costing
an additional £7m. 

Option 3 - Current Programme with no further acceleration. Section 2 completion on 6
November 2015. 

As I explained to you this scale of slippage to 6 November 2015 is exceptional and new news to
LLDC as client and a substantial revision to the Balfour Beatty's Current Accepted programme
that continues to show Section 2 completion by 19 July 2015. 

All options rule out the Diamond League Athletics and Anniversary Games and even Option 2
which completes on 4 September 2015 is beyond the date for England Rugby exclusive use of
the Stadium and is likely to cause issues re licensing and test events. 

In the circumstances LLDC needs to give careful consideration to informing the organisers of
these events of the slippage in delivery by BB so they can make alternative arrangements and
mitigate their commercial positions. I have therefore scheduled a meeting with the Mayor of
London and advisers for the morning of Thursday 28th August to brief the Mayor and agree next
steps with him. 

We agreed that the relevant teams with additional independent fresh pairs of eyes should
urgently review the programme to as far as possible understand what can be delivered when.
This must happen on Tuesday or Wednesday prior to the briefing of the Mayor for BB to either
confirm the programme impact or adjust the programme dates accordingly. 

londonlegacy.co.uk will lead on this for LLDC with Colin Naish and I would be
grateful if the Programme Review could be set up asap 

We would request that representatives from your principle sub contractors (Hares, Imtech and
Hewitts) attend this session so we can quickly get to the nub of the programme issues. 
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will be co-ordinated by the Mayor’s Office given the political and other ramifications.
 
For your information we have no commercial agreement in place with UKA for the Diamond
League meeting next year.�  At their risk they have paid LLDC a six figure sum for the protection
of the Athletics Track but we have no further contracts in place.�  In extremis LLDC may have to
refund UKA this amount. The agreement with England Rugby 2015 is agreed but not yet signed
but the fee for staging the matches once our operation costs are taking into account will not
leave LLDC with any significant profit.�  Whilst these events are desirable and will help
showcase the stadium’s future they do not make any significant financial contribution to LLDC
and therefore whether we proceed or not will need to be determined against the costs of
acceleration and our contractual position with BB. You will understand that if LLDC are to
withdraw from hosting these events due to cost issues it is better to do so at an earlier
conjuncture so that the organisers can make alternative plans and before we enter into � any
contractual arrangements with the parties.
 
At the meeting I told  that all this would be considered at the LLDC Board meeting of 23
September but I omitted to say that this matter would be first � reviewed by our Investment
Committee on 10 September and in any event will blow up in the next two weeks if we unwind
our planned arrangements with UKA and England Rugby 2015.
 
I agreed with  that both LLDC and BB should keep talking but without any proposals to
resolve the matter it is difficult to see how we can make progress.
 
Dennis
 
 
Dennis Hone CBE
Chief Executive

London Legacy Development Corporation
Level 10
1 Stratford Place, Montfichet Road
London
E20 1EJ
 
DDI: +44 (0)20 3288 
Email: dennishone@londonlegacy.co.uk
 

Queen Elizabeth Olympic Park is now open.  For more information please visit
www.QueenElizabethOlympicPark.co.uk

ü Please consider the environment before printing this e-mail or its attachments
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