DATED 11»!~ Mo, 2019

UNILATERAL UNDERTAKING GIVEN BY DEED
IN FAVOUR OF:
THE OWNER OF THE DEVELOQPER'S LAND

{as Local Planning Authority)

UNILATERAL UNDERTAKING GIVEN BY DEED
MADE PURSUANT TO SECTION 201 OF THE LOCALISM ACT 2011

RELATING TO LLAND AT HACKNEY WICK CENTRAL
TO BE READ ALONGSIDE THE UNILATERAL UNDERTAKING GIVEN BY LONDON LEGACY
DEVELOPMENT CORPORATION {AS OWNER OF THE DEVELOPER'S LAND) PURSUANT TO

SECTION 106 OF THE TOWN AND COUNTRY PLANNING ACT 1990 RELATING TO THE SAME
DEVELOPMENT AND ENTERED INTO ON THE DATE HEREOF
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THIS UNILATERAL UNDERTAKING is givenon v+ ™Mavdn 2019

BY:-

1. LONDON LEGACY DEVELOPMENT CORFPORATION LIMITED of Level 10, 1 Stratford Place,
Montfichet Road, London E20 1EJ (the "LPA"

IN FAVOUR OF:-

the Owner of the Developer's Land from time to time.

RECITALS:-

Background

(A}

(B

(&)

()

(F)

The London Legacy Development Corporation ("LLDC™) is & Mayoral Development Carporation
{"MDC") established under the Localism Act 2011 and the London lLegacy Development
Corporation {(Establishment) Order 2012 for an area which straddles the boundaries of the four
Host Boroughs.

An MDC's statutory purpose is to secure the regeneration of its arga.  In support of this statutory
purpose, LLDC holds land transferred to i under various statutory schemes and can exercise a
range of powers over that land, including management, development and disposat to third parties.
This iand Includes the Developer's Land, detalls of which are shown in Schedule 1 to this Deed.

Within its area and pursuant to the London Legacy Development Corporation (Planning Functions)
Order 2012, LLDC is algo the local planning authority Tor the purposes of Pari 2 of the 1880 Act. it
exercises this power in place of the Host Boroughs.

LLDC's Board has delegated the exercise of LLDC's planning funciions to a depariment within
LLDC known as PPDT. Although it acts independently, PPDT remains part of the same jegal entity
as LLDC.

LLDC (acting through PPDT) is therefore the Local Planning Authority for the area within which the
Developer's Land and the Site are located.

At the time this Deed is entered into, it s expecied that LLDC will be a time limited organisation and
ts planning powers will eventually revert o the Host Boroughs or fransfer to a successor
organisation.

The Application

(G)

(H)

)

)

(K)

LLDC, joinily with the Councli of the London Borough of Hackney, submitted the Application in
respect of the Site on 20 April 2018.

{On 25 Aprit 2017 the LPA resolved that it was minded to grant Planning Permission subject to (inter
alia) the completion of this Deed,

LLDC s satisfied that the obligations contained in this Deed and the Draft Deed mest the three
tests for planning obligations as set cut in Regulation 122(2) of the Community Infrastructure Levy
Regulations 2010 {as amended).

The Site is in disparate ownership, with the Developer's Land representing approximately 15% of
the Site's total area. LLDC recognises that as a matter of law the obligations within the Draft Deed
can only bind the Developer's Land.

LLDC recognises that as a matter of law as freehold owner of the Developers Land it is unable to
secure the obligations set out in the Draft Deed by way of bilateral agreement concluded with itself
ag the LPA.
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(N)
1.

1.1

1.2

To overcome this obstade, LIDC as landowner has entered Into the Reciprocal Undertaking o
abide by the ferms of and ic perform the Developers' obligations set out in the Draft Deed thereby
binding itself and with the intention of binding its interests in the Developer's Land,

In return for the covenants given by LLDC as fandowner in the Reciprecal Undertaking PPDT as
i.PA unilaterally undertakes herein to cbserve the terms and perform the LPA's (as defined in the
Draft Deed) obligafions as set out in the Draft Deed. If LLDC's planning powers pass to a
successor organisation, it is intended that this Deed will be transferred to that successor under a
statutory or mavoral scheme of transfer

This Deed is to be read alongside the Reciprocal Undertaking.

DEFINITIONS AND INTERPRETATION

The words and phrases used in this Deed shail unless the context otherwise requires have the
meaning assigned to them in the Draft Deed.

Far the purposes of this Deed, the following words and expressions have the following meanings:

"Application” means for oulline planning permission {with all

maiters reserved) as set out in the Development
Specification submitted to the LPA and given
reference number 168/00186/0UT by the LPA for the
demolition of 28,281m? of existing buiidings on site
and development of a phased comprebensive
mixed use development (Phases 1, 2 and 3) of up
fo 118,242m? floorspace. Residential {Use Class
C3) of up to 78,931m? Employment (Use Classes
B1a and Bile) of a minimum of 29,908m?, Retail
{Use Classes A1-Ad) of up fo 4,493m*% and
Caommunity Faciifies (Use Class D1/D2) for a
minimum of 381m? and up to 2,318m?, with up to
3,583m? of on plot undercroft or baserment car
parking, logether with a minimum of 23,359m?
public realm, play space, open space and
associaied vehicle access

“Daveloper” means the Developer as defined in the Draft Deed

“Daveloper's Land” means the land shown edged red on Plan 1

"Draft Deed” means the draft deed attached to this Dsed (as

amended} at Appendix 1

"Enforcement Protocol” means the protocol for enforcing the terms of this

Deed contained at Appendix 2 and related dispute
resolution procedure at Appendix 3 as approved by
the LPA's planning committee at its meeting on 29
April 2014 and as approved by LLDC as amended
from time to time

"Most Boroughs” means the London Borolighs of Hackney, Newham,

Tower Hamlets and Waltham Forest and their
respective successors in function

"Owner" means anyone with an interest in the Developer's

Land

"Plan 17 means the plan marked Plan 1 identifying the
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Developer's Land at Schedule 2 to this Deed

"Plan 2" means the plan marked Plan 2 identifying the Site

and attachad at Scheduie 3 1o this Deed

"Planning Permission™ the planning permission which may bs granted

subject to conditions for the ptoposals within the
Application and the form of which is attached at
Appendix 1 of the Draft Deed

"Planning Policy & Decisions Team or PPDT" means the department within the legal entity khiown

as the London Legacy Davelopment Corporation to
which LLDC's planning functions have been
delegated by a Board resclution made on 27
September 2012

"Reciprocal Undertaking” means a completed unilateral undertaking of even

"Site"”

2.1

2.2

23

34

4.1

date with this Deed given by LLDC as fandowner in
which LLDC undertakes for the benefit of the LPA
from time to time of the Developer's Land to abide
by the terms of the Draft Deed

means @l the land known as Hackney Wick
Central comprising land fo the north and south of
{although excluding) Hackney Wick Overground
Staticn; bounded 1o the east by the River Lee
Navigation, to the south by Rothbury Road, o the
west by Hepscott Road, Wallis Road and Berkshire
Road and ic the north by Leabank Square and
shown for the purposes of identification only edged
red on Plan 2

EFFECT OF THIS DEED

This unilateral undertaking is given be Deed entered info pursuart to Section 201 of the Localism
Act.

To LPA intends that save in respect of clause 2.2 which shall not be binding on Its successors in
function this undertaking shall be binding on the LPA and its successors in function and shall be
enforceabie by the Owner and their successors in titie.

LLDGC {in its capacity as local planning authority} will comply with the terms of the Enforcement
Protocol in respect of the obligations contained n this Deed and in the Draft Deed as amended in
accordance with clause 4.1 of this Deed.

CONDITIONALITY

This unilateral undertaking is conditional on the grant of Plarning Permission and LLDC entering
into the Reciprocal Undertaking.

LPA'S COVENANTS

Subject to clauses 3 and £.4 the LPA undertakes in favour of the Cwner that it shall obsarve and
perform the terms, obligations, covenants, undertakings, restrictions and agreements imposed on
the LPA by the Draft Deed in respect of the Developer's Land as if the following revisions were
made {0 the Draft Desd:

4.1.1 LLDC were named as the second party to the draft Deed, therein defined as Developer:
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4.2

4.3

4.4

5.1

8.1

412 Recitat (B) referred to the following title numbers: EGL200675, EGL20067637208,
380565, LN370765, LN44641 and NGL153454,

413 The figure in the first line of Recital H were 15%;
4.14 The contact details for the Developer af clause 6.2 were:

Director of Governance, Assurance and Programme Management
London Legacy Development Corporation

Level 10

1 Stratford Place

Montfichet Road

London £20 1EJ

415 Clause 15 were deleted; and
4.1.6 Plan 1 hersto were Plan 1 to the Draft Deed.

AND FOR THE AVOIDANCE OF DOUBT the reference to deletion of clause 15 of the Draft Deed
in this Deed and the Reciprocal Undertaking is reflective only of the fact that LLDC and PPDT are
the same legal entity and clause 15 of the Draft Deed shall be included in any subseguent
agreement entered into in respect of the Planning Permigsion and/or ¢lause 4.4 of the Reciprocal
Undertaking and made pursuant to section 106 of the 1880 Act.

In the event that PPDT's planning powers in respect of the Develeper's Land are transferred o a
Host Borough(s) and where any part of the Developer's Land is not subject to an agreement
required by clause 4.4 of the Reciprocal Undertaking, the LPA undertakes for the benefit of the
Owner that within 28 days of the planning powers being so transferred it shall enter into 2 section
108 agreement in the terms of the Draft Deed (as amended pursuant to clause 4.1 of this Deed) in
respect of the extent of the Developer's Land that is not subject to an agreement made in
accordance with clause 4.4 of the Reciprocal Undertaking.

The LPA agrees to the provisos of both clauses 4.4 and clause 4.5 of the Reciprocal Undertaking.

The cbigation in ciause 4.2 above shall not apply if:

441 discharge of an obligation, covenant or undertaking on the part of the LPA pursuant to the
Draft Deed (as amended pursuant to clause 4.1 above) or any Deed entered into in
accordance with clause 4.4 of the Reciprocal Undertaking shall constifute discharge
pursuant o this Deed and vice versa; and

4472 where an obligation, covenant or undertaking on the part of the LPA requires ongoing
performance or compliance, performance or compliance pursuant to the Draft Dead or
any agreement entered into in accordance with clause 4.4 of the Reciprocal Undertaking
that binds the part of the Developer's Land to which the relevant obligation, covenant or
underiaking relates shall constitute performance or compliance for the purposes of this
Deead and vice versa.

LEGAL BASIS

This Deed is made under section 201 of the Localism Act 2011.

THIRD PARTIES

Save in respect of the Owner, it is not intended that this Unilatera! Undertaking should give rights to
a third party ariging solely by virtue of the Contract {Rights of Third Parties) Act 1998,

LOCAL LAND CHARGE

This Deed is a local land charge and Is intended 10 be registered as such.
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8. JURISDICTION

This Deed is governed by and inferpreted in accordance with the law of England and Wales and
the Parties submit to the non exclusive jurisdiction of the courts of England and Wales and shall be
registered as a ocal land charge

IN WITNESS whereof the London Legacy Development Corporation has executed and delivered this
unilateral undertaking as a Deed on the date first above written
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SCHEDULE 1 —-LLDC'S LAND

Title Numbers EGL200675, EGL20087637208, 3695665, LN37(765, LN44641 and NGL153454
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SCHEDULE 2 - PLAN 1
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EXECUTED as a Deed by affixing THE )
COMMON SEAL of )
LONDON LEGACY DEVELOPMENT )
CORPORATION )
in the presence of )

Can el

|

Authorised Officer //r\?
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APPENDIX 1 — DRAFT DEED
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DATED 2019

{1} ILONDON LEGACY DEVELOPMENT CORPORATION]
OR [LOCAL PLANNING AUTHORITY]
(2) OR [DEVELOPER]

(3} MORTGAGEE]

PLANNING OBLIGATION BY AGREEMENT
made pursuant to section 108 of the Town and Country
Pianning Act 1350
and alt other enabling powers
relating to tand at Hackney Wick Central

O

Pinsent Masons
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THIS AGREEMENT is made on 2019

BETWEEN:-

[LONDON LEGACY DEVELOPMENT CORPORATION of Level 10, 1 Stratford Place, Montfichet
Road, London E20 1EJ (the "LPA")];

(2) [ 1 of] ] (the "Developer"); and

(3) [MORTGAGEE] (Company Number [ 1) whose registered office is at | 1
(the "Mortgagee”).

RECITALS

Parties

(A) The LPA exercises the functions of the local planning authority for the Site pursuant to The London
Legacy Development (Planning Functions) Order 2012 and is the local planning autherity by whom
the obligaticns contained in this Agreement are enforceable.

(B) The Developer has freehold interests in the Developer's Land registered at the Land Registry with
Title Numbers [ ] relating to part of the Site.

Application

() LLDC, jointly with the London Borough of Hackney, submitted the Application in respect of the Site

(D)

on 20 April 2016.

On 25 April 2017 the planning committee of PPDT resolved to grant the Planning Permission for
the Development subject to the completion of two separate but related unilateral undertakings.

The Unilateral Undertakings

(E)

(F)

(G)

)

On the date that the Planning Permission was issued, LLDC was both the planning authority and
landowner of the Developer's Land. As a matter of law as freehold owner of the Developer's Land
and tocal planning authority LLDC was unable to complete this Agreement.

To ensure that the provisions of this Agreement would none-the-less be legally binding, LLDC as
landowner gave a unilateral undertaking on 2019 to observe and perform
the terms of this Agreement ("UU1").

In return for UU1, LLDC as local planning authority gave a reciprocal undertaking on
2019 in which LLDC as local planning authority was bound to enforce this Agreement in
accordance with the Enforcement Protocol (as detailed therein) ("UU2™).

The Site is in disparate ownership, with the Developer's Land representing approximately [ ] of
the Site's total area. [n recognition as a matter of law that the obligations within UU1 would only
bind LLDC's Land, condition 16 was imposed on the Planning Permission, making the grant of any
Reserved Matters Approval in respect of the Site, (excluding LLDC's Land), conditional upon first
entering into a separate Agreement binding the relevant pari(s) of the Site to the obligations
contained within this Agreement.

For the avoidance of doubft, the LPA acknowledges that when completed, this Agreement may
include such further amendments fo the Draft Agreement (including amendments to these recitals
of this Agreement) and such other terms as are appropriate and/or necessary fo accommodate any
further changes to the Planning Permission which the LPA (from time to time) approves.
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ITI1S AGREED as foliows:-

1. INTERPRETATION

1.1 In this Agreement (which shall include the Recitals, Schedules and Appendices hateto) the
following words and expressions have the following meanings:-

"1990 Act"

meaans Town and Couniry Planning Act 1890

" Affordable Housing"

has the seme meaning given fo it in Schedule 1 {o this Agreement

*Affordable Housing Policy
Reguirement”

means the requirement of Policy H2 of the LPA's Local Plan
{adopted 2014) requiring a minimum of 35% Affordable Housing
with an overall policy requirement {o maximise affordable housing
within all residential development of 10 or more Units

"Agreement" means this agresment made pursuant to section 106 of the
1990 Act and other enabling powers

“Anticipated means the date on which the Developer reasonably considers in

Commencement Date” all the dircumstances that the relevant RM Development will be
Commanced

"A Space” means floorspace forming part of the Development to be used for

uses within use clags A of the Use Classes Order;

"Application”™

means the appiication for outline planning permission {with all
matters reserved) as set out in the Development Specification
submitted to the LPA and given reference number 18/001868/QUT
by the LPA for the demolition of 28,281m? of existing buildings on
site and development of a phased comprehensive mixed use
development (Phases 1, 2 and 3) of up to 118,242m? ficorspace.
Resldential {(Use Class C3) of up te 78,831m*, Employment (Use
Classes Bia and B1c) of & minimum of 28,908m* Retail {Use
Claszes A1-A4) of up to 4,453m#% and Community Facilities {Use
Class D1/D2) for & minimum of 381m? and up to 2,318m* with up
o 3,583m® of on plot undercroft or basement car parking,
together with a minimum of 23,359m* public realm, play space,
open space and associated vehicle access

iiB Spaceii

means floorspace forming part of the Development to be used for
uses within use class B of the Use Classes Order

*B1{c) Space"

means floorspace forming part of the Deveiopment o be used for
uses within use class B1{c) of the Use Classas Order

*B2 Space” means floorspace forming part of the Development {¢ be used for
uses within use class B2 of the Use Classes Order

BB Space” means floorspace forming part of the Development to be used for
uses within use ¢lass B8 of the Use Classes Order

“Buiiding” means a building comprised in the Davelopment

"Commencement” means the carrying out of a material operation within an RM

Development as defined in section 56{4) of the 1990 Act but for
the purposes of this Agreement only shall not include:-
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{(a) site clearance and preparation
(b) archaeological investigation
(€) investigations for the purposes of assessing

contamination
(d) other ground and site surveying

(e) construction of temporary access and temporary
internal roads for construction purposes only

{f) remediation works associated with decontamination

(9) erection of a temporary means of enclosure, including
fences and hoardings, for the purposes of site security

{h) provision of temporary accommodation reasonably
required for construction purposes only

{i) preliminary landscaping works including tree protection
() diversion of Utility Undertakers equipment/apparatus

and "Commence" and "Commenced" shall be construed
accordingly

"Commercial Unit"

means a commercial unit provided as part of the Development
used as A Space, B Space or D Space

"Completed"”

completed in all material respects such that a certificate of
practical completion in relation to building works is issued under
industry standard construction contracts for the Development and
"Complete" and "Completion" shall be construed accordingly

I|C°m plyn

means to implement, comply, fulfil and/or discharge or procure
implementation, compliance, fulfilment and/or discharge and
"Compliance" shall be construed accordingly

"Condition”

means a condition of the Planning Permission or any Subsequent
Planning Permission

"Consent"

means any of the following: approval, agreement, licence,
authorisation,  confirmation, certification, expression  of
satisfaction, consent, permission, or any other kind of
authorisation howsoever expressed

"Construction Period"

means the period from Commencement until Completion of the
relevant part of the Development

"Contribution Underspend"

means where the Purpose of a Contribution(s) has/have been
achieved at a cost lower than the Contribution paid;

"Contribution{s)"

means each of the following: Aiternative Community Space
Contribution; Bus Service Contribution; Carbon Off-Set
Contribution; Deferred Affordable Housing Payment; Design
Monitoring Costs; Heritage Contributions; Highway Contributions;
Local Play Area Contributions; Midlith Contribution; New Theatre
Contribution; RM Review Design Costs; and Youth Play Area
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Contribution
"Council” means LBH or LBTH as appropriate and ils successor in function
“CP[I" means the Consumer Price Index published by the Office for
National $tatistics or any official publication substituted for it
"1} Space"” means floorspace forming part of the Development to be used for

uses within use class D of the Use Classes QOrder,

"Design Code”

means the document submitied as part of the Application and
approved under the Planning Permission and dated [DATE]
providing detail on buift form and character, pubiic realim, uses,
retained heritage assets, key places and tail buildings with
reference HWK-DOC-DEC-03

"Developer's Land”

means the land shown edged red on Plan 1

"Development Specification
Framework®

means the Development Specification Framework subimitted as
part of the Application with reference HWIK-DOC-DSF-02

“"Development”

means the development of the Site and all other operations
andfor works authorised by the Planning Permission and any
Subsequent Planning Permission but excluding any Superseded
Development

‘Dispute”’

means any dispute, issue, difference or claim as between the
Parties in respect of any matter contained in or arising from or
relating to this Agreement or the Parfies’ obligations and rights
pursuant 1o it {other than in respect of any matter of law)

"Draft Agreement”

means the draft form of this Agreement appended o UU1 and
Juz

"Expert”

meaans an independent expert appointed in accordance with the
provisions of Clause 10 fo determing a Dispute

"First Occupation”

means first Occupation of the Development or any specified part
thereof as relevant

"General Building Cost
Index”

means the General Building Cosfs Indsx published by the
Building Cost Information Service or if the same shall cease to be
published such alternative consiruction related index agreed hy
the LPA and the Developer

“Growth Boroughs”

means together the London Borough of Barking and Dagenham,
the London Borough of Greenwich, the London Borough of
Hackney, the London Borough of Newham, the London Borough
of Tower Hamlets and the London Borough of Waltham Forest
and their respective successors in function

"Highway Authority”

means the LBH or LBTH as the context so requires ang iheir
successors in function
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“"HWC Consents”

means planning permissions in respect of the Site with the
following pianning application reference numbers:

» 14/00387/FUL,
« 15/004486/FUL;
« 15/00588/FUL,
e 16/00467/VAR,
s 17/00112/FUL,

ingether with any HWC Consent Slot-In Permission

"MWCQC Consent Slot-In
Permission®™

means either @ planning permission or a Reserved Matlers
approval {as applicable) granted pursuant {0 an application fo
carry out development within the Sie related to or in substitution
for development autherised under the Planning Permission and
any other permission that may be granted authorising the
modification deletion or replacement of any candltion attached 1o
any HWC Consent

"Index”

means.-

{a) in relation to Alternative Community Space Cantribution;
Heritage Confributions; Highways Contribution; Local
Play Area Coniribution; Midlith  Contribution;, New
Theatre Contribution, and Youth Play Area Contribution
the General Building Cost Index and

(b in relation to the Afforgeble Rent, Bus Service
Contribution; Design Maonitoring Costs; and the RM
Review Design Costs the Index of Retail Prices

"Indexed"

means in relation to a sum that it is to be increased in accordance
with Clauses 18.2 and 18.2

"Index of Retall Prices”

means the Index of Retail Prices published by the Office of
Naticnal Statistics or if the same shall cease to be published such
altermative related index agreed by the LPA and the Developer

"Interest” means inlerest at 2% shove the base lending rate of Barclays
Bark Pic from time to time

"LBH" means the London Borough of Hackney and ifs successors in
function

“LBTH" means the London Borough of Tower Hamlets and its successors
i function

"LLDC" means London Legacy Devetopment Corporation ("LLDC") is a
Mayoral Development Corporation ("MDC"} established under the
Localism Act 2011 and the London Legacy Development
Corporation {Establishment) Order 2012

“LLDC's Land” means all that land within the Site within LLDC's ownership

shown edged red on Plan 2
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"Occupy” and "Occupation”

means beneficial occupation for any purpose for which the
Planning Permission and any Subsequent Planning Permission
has been granted in respect of the relevant unit, building,
structure or part of the Site but not including cccupatian far the
purposes of construction, it oul, security or marketing

"Off Site"

taans on fand autside thae Developer's Land

"On Site”

means on land within the Developer's Land

"Parameter Plans”

tteans the parameter plans approved pursuant to the Planning
Permission or any Subseguent Planning Pearmission

"Parties” means the parties to this Agreement and the word "Party” shall
mean either one of them

Plan 1" means the plan attached at Schedule 8 of this Agresment and
labelied Plan 1

"Plan 2" means the plan attached at Schedule 9 of this Agreement and
iabelled Plan 2

“Pilan 3" means the plan attached at Schedule 9 of this Agreement and
jabelled Pian 3

*Plan 4" means the plan aftached at Schedule 9 of this Agreement and
labelled Plan 4

“Plan §" means the plan attached at Schedule & of this Agresment and
labelled Pian 5

"Plan 8" means the plan attached at Schedule 9 of this Agreement and
Iabelled Fian &

"Plan 7" means the plan attached at Schedule 9 of this Agreement and
labelled Pian 7

"Plan 8" means the plan attached at Schedule 9 of this Agreement and
fabelled Plan 8

"Plan 9~ means the plan attached at Schedule 9 of this Agreement and

labeiled Plan 9

“Planning Pammission”

means the planning permission granted subject to conditions for
the proposals within the Application dated 10 May 2018 and
which is attached at Appendix 1

"Planning Policy &
Decisions Team or PPDT"

means the depariment within the legal entity known as the
London Legacy Development Gorporation to which LLDC's
planning functions have been delegated by a Board resclution
made on 27 September 2012

Ilpiot"

means any plot within the Development and identified on the Pigt
Plann and shall inciude any part of & plat

"Plot Developer”

means any person from time to time having a freghold interest or
teasehold interest of at least 125 years in any one ar more of the
Plots as specified and Plot A Developer, Plot B Developer, Piot C
Developer, Plgt D Developer, Plot EF Developer, Plot G/H/
Developer, Plot J Developer, Plot K Developer, Plot LIM

LIBOSAGUARTERH/G243504.17

Hogan Lovells




Developer and Plot N Developer, shall be construed accordingly

"Plot Plan™

means the parameter plan HWK-DWG-APP-DP&B-02 titled
“Development Plots and Blocks” at Plan 3

"Private Residential Units"

means Residential Units which are neither Affordable Rented
Housing Units nor Shared Ownership Units provided pursuant to
paragraph 2 of Schedule 1

"Purposes”

means the use to which each of the Coniributions payable by the
Developer specified in this Agreement is to be put

"Reasonable Endeavours"

means that it is agreed by the Parties that the Developer under
such an abligation will not thereby be required to take
proceedings (including any appeal) in any court public inquiry or
other hearing (unless specified to the contrary) but subject thereto
and to other terms of this Agreement the Developer will be bound
to attempt to fulfil the relevant obligation by the expenditure of
such effort and/or sums of money and the engagement of such
professional or other advisers as in all the circumstances may
reasonably be expected of a competent commercial developer in
the context of the Development (or part of the Development)

"Requisite Consents”

means such grant of planning permission under the 1990 Act,
Traffic Regulation Orders, Traffic Management Orders and/or
other Consents under the Highways Act 1980 and/or the
obtaining of Consents (statutory or otherwise) including the grant
or acquisition of necessary land interests as in each case are
necessary far the relevant purpose

"Reserved Matters (RM)
Application”

means an application submitted to the LPA for approval of
reserved matters in accordance with the Planning Permission or
any Subsequent Planning Permission

"Reserved Matters (RM)
Approval"

means any approval issued pursuant to a Reserved Matters
Application

"Residential Unit"

means a residential unit provided as part of the Development

"Residual Contribution
Sum"

means individually or collectively the amount of monies available
to the LPA by virtue of a Contribution Underspend

"RM Development”

means that part of the Development to be delivered an an
individual Plot or Plots subject to a single RM Approval

"S73 Application™

means an application made under section 73 of the 1990 Act
seeking to achieve the effect of modification deletion or
replacement of any condition attached to the Planning Permission
and/or any Subsequent Planning Permission

"S73 Permission"

means planning permission subject to conditions granted by the
LPA pursuant to any S73 Application and "S73 Permissions" shall
mean such two or more of them as the context shall require

"S96A Application

means an application made under section 96A of the 1990 Act
seeking to achieve the effect of non-material modification deletion
or replacement of any condition attached to the Planning
Permission and/or any Subsequent Planning Permission
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"S96A Permission”

means and approval grahted by the LPA pursuant to any Section
aBA Application and "Section 88A Permissions” shall mean such
two or more of them as the context shall require

"Shell and Core™

means shell and core standard as that exgpression is understood
in the commercial development industry, providing as a minimum:

s capped sernvices {meaning a meter head has
been installed for electricity which should be three
phase, capped water and gas if applicable);

» external walls, rogf, internal core walls, structural
floors,

» window and door glazing have been installed;

« front and rear entrance doors have been installed;
and

» drainage has been installed,

‘Isite“

means the land shown edged red on Plan 4

"Slot-In Application”

means an application for either:

1. planning  permission  {including any subsequent
application for outline planning permission) to carry out
deveiopment within the Site related to or in substitution for
development authorised under the Planning Permission andior
any Subsequant Planning Permission; or

2. Reserved Matters Approval to carry out development
within the Site related to or in  substitution for development
authorised under any previous Reserved Matters Approvals
granted pursuant to the Planning Permission and for any
Subsequent Planning Permission;

"Siot-in Permission™

means a pianning permission or a Reserved Matters Approval (as
applicable)} granted pursuant to a Siorin Application ang "Slot-In
Permissionsg® shall mean such two or more of them as the context
shall reguire

ﬂs PD“

means the LPA’s supplementary planning documend Planning
Obiigations dated 10 November 2016

"Staterment of Superseded
Development”

means a statement identifying what {if any) development under
ithe Planning Permission andfor any Subsequent Planning
Permission is tv be superseded by development under the Slot-In
Permission such statement fo be submitted to and approved by
the LPA and annexead to the respective Slot-in Permission

"Subsequent Planning
Permission"

means any
1. Section 73 Permission; or
2. Slot-In Permission

and "Subsequent Planning Permissions” shall mesan such two or
more of them as the context shall reguire
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"Superseded Development” | means development (if any) under the Planning Permission

and/or under any Subsequent Planning Permission outlined in a
Statement of Superseded Development

"TfL"

means Transport for London or its successor in function

"Use Classes Order" means the Town and Country Planning (Use Classes) Order 1987

(as amended) as in force at the date of this Agreement;

"Utility Undertaker" means any provider of gas, electricity, energy water, sewage,

heating, cooling or telecommunications services occupying
premises within the Site for the purposes of supplying any one or
more of those services to any member of the public or any
occupier of premises within the Site

"Working Day"

means a day other than a Saturday or Sunday or public holiday in
England or the period between 24 December and 1 January
inclusive

1.2 In this Agreement:-

1.21 unless otherwise indicated reference to any:-

(a)

(9)

Clause, Schedule or Appendix is to a Clause of, Schedule to or Appendix to this
Agreement;

paragraph is to a paragraph of a Schedule to this Agreement;

reference within a Schedule to a paragraph is to a paragraph of that Schedule;
Part is to a part of an Appendix to this Agreement;

Table is to a table of an Appendix to this Agreement;

Recital is to a Recital to this Agreement; and

Plan, is to a plan annexed to this Agreement as a Schedule;

1.2.2 references to any statute or statutory provision include references to:-

(a)

(b)

(c)

all Acts of Parliament and all other legistation having legal effect in the United
Kingdom as enacted at the date of this Agreement;

any orders, regulations, instruments or other subordinate legislation made or
issued under that statute or statutory provision; and

in each case shall include any re-enactment thereof for the time being in force
and any modifications or amendments thereof for the time being in force;

1.2.3 headings, the table of contents and titles to the plans are for reference purposes only and
are not incorporated into this Agreement and shall not be deemed to be an indication of
the meaning of the parts of the Agreement to which they relate;

1.24 any notice, notification, Consent, request, statement or details to be made, given or
submitted under or in connection with this Agreement shall be made or confirmed in
writing and neither Party shall not unreasonably withhold or detay the giving or making of
the same;

1.2.5 references to the Developer's Land and Site include any parts of those,;
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1.3

1.4

1.6

1.6

10

1.2.6 references to the LPA comprise the London Legacy Development Corporation in its
capacity as local planning authority and include its sucecessors to the functions of the

LPA;
1.2.7 subject to Clauses 2.4, 2.6 and 2.7 references to the Developer in this Agreement
include:-
(8} other relgvani parties with an interest in the Developer's Land;
() persons deriving title from the Developer or other relevant parties; and
{cy the Devetoper's or other relevant parties successors, assigns, transferees;

128 references to the LPA include its successor bodies in function,
129 "including” means "including without limitation™;

1.210  unless otherwise indicated references to the singular include the piural and references to
the plural include the singular and words importing any gender include svery gender;

1211  uniess otherwise indicated words importing persons inciude firms, companies, other
corporate bodies or legal entities and vice versa;

1.2.12  any obligation, covenant, undertaking or agreement by the Daveloper or LPA not to do
any act or thing includes an obligation, covenant, undertaking or agreement not {o permi
or allow the doing of that act or thing;

1.2.13  save where expressly siated to the contrary, where in this Agreement there is reference
to using Heasonable Endeavours to achieve an outcome, upon written request by the
LPA et reasonable intervals (not to excesd more than once every 3 {three) months),
within 10 (ten) Working Days of such request reasonable evidence of the steps taken to
achigve such outcome shall be provided in documentary form {where possible} to the
LPA,

The Interpratation Act 1878 shall apply to this Agreement.

if any provision of this Agreement is held to be llegal invalid or unenforceable the legality validity
and enforceability of the remainder of the Agreement is (If and to the extent that it may properly and
lawfully be construed as such) to be unaffected.

Where ih this Agreement any matter s referrad to dispute resolution under Clause 10 the findings
of the Expert shall {save in relation to manifest error) be final and binding on the Parties and such
findings shall be deemed 1o constitute the required Approval or other Consent for the purposes of
this Agreement.

Where in this Agreement the fulfliment of an obligation, covenant or undertaking on the part of the
Developer is subject to the oltaining or securing of Requisite Consents the Developer shall:-

1.6.1 use Reasopnable Endeavours to secure or obiain the Requisite Consents where the
obligation relates to matters 1o be carried out or conducted On Site; and

162 endeavour in good faith (but without being required to pay any material financial
consideration in addition fo bearing the reasonable and proper cost of the works which
are the intended subject of the Requisite Consents or being obliged to take any
proceedings {or appeal} In any court public inquiry or other hearing} fo securs or obtain
the Requisite Consents where the obligation relates fo matters to be carded out or
conductad Off Site

PROVIDED THAT if the Developer in relation to a Requisite Consent of its own volition and
independently of the terms of this Agreement pays or has paid a material financial consideration in
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2.1

2.2

2.3

2.4

2.5

28

order to secure that Requisite Consent it shall not be able to rely upon the fact of having done so to
use this Clause 1.6 to avoid or limit the obligation, covenant or undertaking under this Agreement
for which that Requisite Consent is required.

EFFECT OF THIS AGREEMENT

This Agreement is made pursuant to section 106 of the 1990 Act and (insofar as this Agreement
does not contain planning obligations), sections 201(1) and (2), 205 and 206 of the Localism
Act 2011 and all other powers so enabling.

So far as the obligations, covenants and undertakings in this Agreement are given by or to the LPA
then the same are entered into pursuant to the relevant powers referred to in Clause 2.1 and such
obligations, covenants and undertakings shall be enforceable by or against the LPA.

Subject to Clauses 2.4, 2.6 and 2.7 the obligations, covenants and undertakings on the part of the
Developer in this Agreement are planning obligations pursuant to and for the purposes of
section 106 of the 1990 Act and are given so as to bind the Developer's freehold interest in the
Developer's Land and the said obligations, covenants and undertakings on the part of the
Developer are entered into with the intent that they shall be enforceable not only against the
Developer but also against any successors in title to or assigns of the Developer and/or any person
claiming through or under the Developer an interest or estate in the Developer's Land as if that
person had been an original covenanting party in respect of such interest for the time being held by
it and insofar as any such obligations, covenants and undertakings are not capable of failing within
section 106 of the 1990 Act are entered into as obligations, covenants and undertakings in
pursuance of sections 201(1) and {2), 205 and 206 of the Localism Act 2011.

The obligations contained within this Agreement shall not be binding upon nor enforceable
against:-

2.4.1 a Utility Undertaker insofar as and to the extent that the relevant Utility Undertaker is
occupying the relevant part of the Site in its capacity as a Utility Undertaker;

242 except for paragraph 7 of Schedule 1 which shall apply (subject to paragraph 6.2 of
Schedule 1), individual owners and occupiers of the Affordable Housing Units and their
individual mortgagees and chargees,

2.4.3 any mortgagee or chargee of an Affordable Housing Provider unless it takes possession
of the Site (in whole or in part) in which case it too will be bound by the obligations as if it
were a person deriving fitle from the Developer and in order for such mortgagee or
chargee of an Affordable Housing Provider to selt the Affordable Housing Units free from
restrictions of this Agreement then the procedure set out in paragraph 7.2.1 of
Schedule 1 must first have been followed;

24.4 individual owners and occupiers of the Private Residential Units and their individual
mortgagees and chargees;

245 individual occupiers or lessees of individual units of Workspace who are in physical
Occupation of such units;

2486 individual occupiers or lessees of individual Commercial Units who are in physical
Occupation of such units

Save to the extent that the same would be lawful nothing in this Agreement restricts or is intended
fo restrict the proper exercise at any time by the LPA of any of its statutory powers functions or
discretions.

No person shall be liable for any breach of any of the obligations, covenants and undertakings or
other provisions of this Agreement after parting with its interest in the Developer's Land or its
interest in respect of that part of the Developer's Land on which the breach occurs but without
prejudice to liability for any subsisting breach arising before parting with that interest AND FOR
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2.8

2.9

210

211

212

213

3.1

-2 -

THE AVOIDANCE OF DOUBT the obligations on the Developer within the Schedules apply
separately to the Developer for each RM Development and no person shall be Hable for the breach
of any obligation applving to a RM Development or a part of a RM Development which they have
no irtarest,

Neo obligation in this Agreement shall be binding on or enforceable against any chargee or
mortgagee from time to time who shall have the benefit of a charge or mortgage of or on any part
or parts of the Site or any receiver appointed by such chargee or morigagee or any person deriving
title through such chargee, mortgagee, receiver uniess and untll such chargee, mortgages, receiver
or person has entered into possession of the Site or part thereof o which such obligation relates.

The LPA shall request registration of this Agreement as a local land chargs by the Councll or its
respective statutory successor in function,

This Agreement and the obligations, covenants and underiakings which it contains shali lagse and
e extinguished automatically f {and from the date that) the Planning Permission or any
Subsequent Planning Permission lapses without the Development being Commenced or is
otherwise guashed, revoked, withdrawn or {without the consent of the Developer] modified,

Subject to Clause 2.11 other than the Planning Permission and any Subsequent Planning
Permission and a Reserved Matters Approval{s) nothing in this Agreement shall prohibit or limit the
right fo develop any part of the Site in accordance with a planning permission granted {whether or
not on appesal) after the date of this Agreement.

If the LPA agrees pursuant to a §73 Application 1o release any condition containad in the Planning
Permission or Subsequent Planning Permission or if any such condition is varied or released
folfowing an appeal under section 78 of the 1880 Act the covenants or provisions of this Agreement
shall be deemed to bind the 873 Permission{s} and to apply in equal terms to the new planning
permission save wheare the LPA in their determination of such an application for the new planning
permission indicate that consequential amendments are required to this Agreement to reflect the
impact of the S73 Application and in such circumstances a separate Agreement pursuant to
section 108 of the 1980 Act will be required to secure relevant planning obligations relating to the
rnew planning permission.

The parties to this Agreement hereby acknowiedge that:

2.12.1  Some RM Developments may not meet the Affordable Hotsing Policy Requirement; and

2.12.2  the provision of Affordable Housing which falls below the Affordable Housing Policy
Reguirement has been accepted by the LPA for reasons of viahility and conditional upon
the inclusion of the provisions of Clause 2,13,

In the event of each and any instance of a Contribution Underspend, the LFA may subject to

clause 5.4 use the Residual Confribution Sum toward the provision of additional Affordable

Housing outside of the Site.

CONDITIONALITY

This Agreement is conditional upon:-

311 the grant of the Planning Permission; and

312 the Commencement of Development on the Developer's Land
save for the provigions of this Clause 3, Clauses 1 to 19 inciusive, paragraphs 2.1, 3.6, 8
to 11 and 18 of Schedule 1 and paragraphs 2.1, 2.8 and 3 of Schedule 2 and paragraph 4
of Schedule & and paragraphs 4.5, 4.8, and 4.8 of Scheaddle 4 and paragraph 2.1 of
Schedule 5 and paragraphs 2.1 o 2.4, 2.6, 2.7, 2.9, 2.14 and 2.15 of Schedule 6 and

paragraphs 2, 3 and 4.1 of Schedule 7 and paragraphs 2.1 to 2.5 of Schedule & which
shall come into effect immeadiately upon completion of this Agreement.
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5.4

5.6
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6.1

-13 -

THE DEVELOPER'S COVENANTS WITH THE LPA

The Developer on behalf of themselves and their successors in title to the Developer's Land
covenant with the LPA that they shall:-

4.1.1 perform and Comply with, and shall procure performance of and Compliance with, each
and every of the obligations, covenants and undertakings on the part of the Developer
contained in this Agreement;

412 not encumber or otherwise deal with their interests in the Developer's Land or any part or
parts thereof in any manner whatsoever whereby the obligations, covenants and
undertakings imposed hy this Agreement are rendered impossible to carry out; and

413 notify the LPA of the Anticipated Commencement Date prior to the actual
Commencement of the RM Development on the Developer's Land and such notice shall
only be given where there is a genuine prospect of the RM Development being
Commenced within 21 days of the notice and the notice shall confirm and provide
evidence that this is the case.

THE LPA'S COVENANTS WITH THE DEVELOPER

The LPA covenants with the Developer that it shail procure performance of and Compliance with,
each and every of the obligations, covenants and undertakings on the part of the LPA contained in
this Agreement.

Subject to Clause 5.5, the LPA covenants with the Developer that it shall use all sums received
from the Developer under the terms of this Agreement for the purposes specified in this Agreement
for which they are paid.

The LPA shall provide to the Developer such evidence, as the Developer shall reasonably require
in order to confirm the expenditure of the sums paid by the Developer under this Agreement.

Save where expressly stated otherwise within this Agreement the LPA covenants with the
Developer that it will pay to the Developer {or the person who made the payment if not the
Developer) such amount of any payment made by the Developer to the LPA under this Agreement
which has not been expended or committed in accordance with the provisions of this Agreement
within ten (10} years of the date of receipt by the LPA of such payment together with interest.

Where any payment is made by the Developer to the LPA pursuant to the terms of this Agreement
the LPA may, where it is not the autherity with the statutory duty or functions to expend such
monies and/or in the interests of administrative efficiency, pay such monies to the competent
authority which has the statutory duty to discharge the functions for which the monies were paid
("Other Statutory Authority") and upon payment of monies to such Other Statutory Authority the
LPA's requirement to comply with Clause 5.2 shall cease to apply in respect of those monies.

Upon payment of monies to an Other Statutory Authority pursuant to Clause 5.5 the LPA shall seek
assurances from that Other Statutory Authority that the monies shall be applied by that Other
Statutory Authority for the purposes for which they have been paid.

NOTICES

Any notice or other written communication to be served upon a Party or given by one Party to any
other under the terms of this Agreement shall be deemed to have been validly served or given if
delivered by hand or sent by first class post or sent by recorded delivery post to the Party upon
whom it is to be served or to whom it is to be given and shall conclusively be deemed to have been
received on:-

6.1.1 if delivered by hand, the next Working Day after the day of delivery; and
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8.3

71

7.2

7

812 if sert by first class post or recorded delivery post, the day two Working Days after the
date of posting.

The address for any notice or other written communication shall be within the United Kingdom anly
and shall be as specifted below or such other address as shall be specified by the Party upon
whom the notice is to be served o the other Parties by not less than five Working Days' notice:-

LPA:

Address: Director of Planning Policy and Decisions
London Legacy Development Corporation — Planning
Policy and Decisions Team
Level 10
1 Stratford Place
Montfichet Road
London E20 1£J

For the attention of; Anthony Hollingsworth

Developer:

Address: [ i

For the attention of: [ 1

Owner:

Address: [ |

For the attention of: [ ]

Mortgages:

Address; [ ]

For the attention of: [ ]

Any notice or other written communication t¢ De given by the LPA shall be deemad valid and
effectual if on its face it is signed on behalf of the LPA by an officer or duly authoriged signatory.

SATISFACTION OF ANY OF THE PROVISIONS OF THIS AGREEMENT

Where in the opinion of the Developer any obligation, covenant, undertaking or other provision on
the part of the Developer contained in this Agreement has been satisfied wholly or in part, the
Developer shall be entitled to apply to the LPA for a notification io that effect, and where the
refevart obligation, covenant, undertaking or other provision has been satisfied {wholly or In part)
the LPA shall as soon as reasonably practicable issue a notification to such effect.

Where in the opinjon of the LPA, any obligation, covenant, underiaking or other provision on the
part of the LPA contained in this Agreement has been satisfied wholly or in part, the LPA shalt be
entitied to apply io the Developer for a notification to that effect, and where the relevant obligation,
covenant, undertaking or other provision has been satisfied (wholly or in part) the Developer shall
75 soon as reasonably practicabie issue a notification to such effect.

VERIFICATION AND ENFORCEMENT

The Developer shall permit the LPA and its guthorised employees agents surveyors and ofher
representatives to enter upon the Developer's Land and any buildings erected thereon pursuant to
the Development at reasonable times and upon reasonable prior notice of at ieast seven Working
Days (except in the case of emergency) for the purpose of verifying whether or not the obligations
contained in this Agreement are being performed and complied with PROVIDED THAT the LPA
shall make good any damage caused by the LFPA and its authorised employees, agents, surveyors
and other representatives during the carrying out of such verification.
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9.2

10.

10.1

10.2

10.3

10.4

10.5

10.6

10.7

THE MORTGAGEE

[The Mortgagee acknowledges and declares that:-

9.1.1 this Agreement has been entered into by the Developer with its consent;

9.1.2 the Developer's Land shall be bound by the obligations contained in this Agreement; and

9.1.3 the security of the Mortgagee over the Developer's Land shall take effect subject to this
Agreement.]

Any mortgagee shall be liable only for any breach of the provisions of this Agreement during such
period as he is a mortgagee in possession of the Developer's Land.

DISPUTE RESOLUTION

One party may by serving nofice on all the other parties (the "Notice") refer a Dispute to an Expert
for determination.

The Notice must specify:-
10.2.1  the nature, basis and brief description of the Dispute;

10.2.2 the Clause or paragraph of a Schedule or Appendix pursuant to which the Dispute has
arisen; and

10.2.3  the proposed Expert.

In the event that the Parties are unable to agree whom should be appointed as the Expert within
10 (ten) Working Days after the date of the Notice then either Party may request the President of
the Law Society (except where Clause 10.7 provides otherwise} to nominate the Expert at their
joint expense.

The Expert shall act as an expert and not as an arbitrator and his decision {the "Decision") will (in
the absence of manifest error) be final and binding on the Parties hereto and at whose cost shall be
at his discretion or in the event that he makes no determination, such costs will be borne by the
parties to the Dispute in equal shares.

The Expert will be appointed subject to an express requirement that he reaches his decision and
communicates it to the Parties within the minimum practicable timescale allowing for the nature and
complexity of the Dispute and in any event not more than 20 (twenty) Working Days from the date
of his appointment o act.

The Expert will be required to give notice to each of the said Parties inviting each of them to submit
to him within 10 (ten) Working Days written submissions and supporting material and will afford to
each of the said Parties an opportunity to make counter submissions within a further five Working
Days in respect of any such submission and material.

Where the Parties are unable to agree whom should be appointed as the Expert, either Party may
request that the following nominate the Expert at their joint expense:-

10.7.1 if such dispute shall relate to matters concerning the construction, interpretation and/or
the application of this Agreement, the Chairman of the Bar Council to nominate the
Expert;

10.7.2 if such dispute shall relate to matters requiring a specialist chartered surveyor, the
President of the Royal Institute of Chartered Surveyors to nominate the Expert;
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13.

14.

15.

18,1

18.

16.1

TS

10.7.3  if such dispute shall relate to matiers requiring a specialist chartered civil engineer or
specialist transport adviser, the President of the Institution of Civit Engineers to nominate
the Expert,

10.7.4  if such dispute shall relate to matters requiring a specialist chartered accountant, the
President of the Institute of Chartered Accountants In England and Wales to nominate the
Expert; and

10.7.5  in all other cases, the President of the Law Society to nominate the Expert.
SLOT-IN APPLICATIONS AND SLOT IN-PERMISSIONS

The Developer covenants and undertakes {o the LPA that after the date of this Agreement it shall
enclose a Statement of Superseded Development with sach Slot-1n Application.

On the grant of a Slot-In Permission, the Developer covenants and undertakes to the LPA with
effect from the dale that development is Commenced under that Sloi-in Fermission uniess
otherwise agreed with the LPA not to further implement the Planning Permission and/or
Subseguert Planming Permission insofar as and to the extent that the Planning Permission andior
Subsequent Planning Permission permit Superseded Development.

NO WAIVER

No waiver {whether expressed or implied} by the LPA of any breach or default by the Developer in
performing or Complying with any of the obligations, covenants or undertakings contained in this
Agreement shall constitute a continuing waiver and no such waiver shall prevent the LPA from
enforcing any of the said obligations, covenants or underlakings or from acling upon any
subsequent breach or defaull in respect thereof by the Developer.

DUTY TO ACT REASONABLY AND IN GOOD FAITH

The Parties agree with one another to agt reasonably and in good faith in the fulfiment of this
Agreement,

EXCLUSION OF CONTRACTS {(RIGHTS OF THIRD PARTIES} ACT 1999

The Parties fo this Agreement do not intend that any term of this Agreement shall be enforceabls
under the Contracts (Rights of Third Parties) Act 1992 by a person who is not a parly to this
Agresment,

THE LPA'S COSTS
The Developer agrees that it will on completion of the Agreament pay:-

15.1.1  the LPA's legal costs incurred in the negotiation and completion of this Agreement
{inclusive of any such costs incurred by external lawyers appointed by the LPA in relation
to the negotiation and completion of this Agresment); and

15.1.2  the LPA's reasonable costs incurred in the review of development appraisals and viability
assessments in connection with the Development {inclusive of any such costs incurred by
external surveyors appointed by the LFA).

FINANCIAL CONTRIBUTIONS AND INDEXATION
Where, pursuant to this Agreement, a payment or financial contribution is to be made, such

payment or financial contribution shall be paid in accordance with the triggers and provisions for
paymert set out in and in accordance with ail refevant provisions of this Agreement.
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16.3
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18,
18.1

8.2

18.

17 -

All paymenis of financial contribufions to be paid pursuant to this Agreement will be increased by
reference to the amount of the guarterly increase in the index from the date of the Planning
Permission until the date such sums are paid {unless otherwise stated in this Agresmentl.

Where any sum or value is referred to in this Agreement (but is not the subject of a payment) such

gum or value shall be increased by the increase of the Index from the date of the Planning
Permission until the date the sum or value falls to be considered or applied.

INTEREST

if any payment due under this Agreement is paid late, Interest shall be payable from the date
payment is due to the date of payment.

JURISDICTION AND LEGAL EFFECT
This Agreement shall be governed by and interpreted in accordance with the law of England,

The provisions of this Agreement (other than this Clause 18.2 which shall be effective in any avent)
shall be of no effect until this Agreement has been dated.

EXECUTION

The Parfies have execuled this Agreement as a deed and it is delivered on the date set out at the
front of this Agreement.
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SCHEDULE 1

AFFORDABLE HOUSING

NB: Cross referencing to be settlexd later.

1. DEFINITIONS

"Additional AH"

“Affordable Housing
Contract”

"Affordable Housing
Management Scheme"

*Affordable Housing
Provider"

"AHordable Housing”®

"Affordable Housing Units"

"Affordable Rented Housing"

LIBEYQUARTERH/G243504.17

means all Affordable Housing provided as part of & RM
Development in excess of the Guaranteed AH

means a binding contract between the Developer and the
Affordable Housing Provider for the consiruction and transfer of
Affordable Housing Units to the Affordable Housing Provider

means a scheme specifying:-

{a) management and sarvicing arrangements for the
Affordable Mousing Units end

{b} details of the rent, Service Charge and any estate or
other charges payable for each Affordable Housing
Unit together with an explanation of how the Affordable
Housing Units remain affordable notwithstanding such
charge

means a provider of Affordable Housing in respect of any RM
Development

means housing including Affordable Rented Housing and
Intermediate Housing, provided fo Eligible Households whose
needs are not met by the market, and which housing should {a)
meet the needs of Eligibie Households including availability at g
cost low enough for them to afford, determined with regard fo
locat incomes and local housing prices and (b) include provision
for the home to remain af an affordable price for future Eligible
Households, or, if these restrictions are lifted, for the subsidy to
be recycled for alternative affordable housing provision

means the Resideniial Units fo be provided as Affordabls
Housing pursuant fo this Schedule

means the "London Afferdable Rented Housing” being renied
housing provided by an Affordable Housing Provider that has the
same characteristics as Social Rented Housing except that i is
not required fo be lef at Target Rents but is subject to other rent
controls that require it to be offered to

Eligible Households in accordance with Part VI of the Housing
Act 1898 at a rent that is

{a) including Service Charges, up to 80 per cent of local

HMogan Lovalls



"Affordable Rented Housing
Units"

"AH Amount"

"AH Max"

"AH Minimum"

"AH Quantum"

"Beneficial Owner"

"Biue Land"”

LiBO3/QUARTERH/6243504.17
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market rents; and

(a) excluding Service Charges, no higher than the
benchmark rents published by the GLA annually in accordance
with the Mayor's Funding Guidance

and "Affordable Rent" shall be construed accordingly

means Affordable Housing Units to be made available for
Affordable Rented Housing pursuant to paragraph 3 of this
Schedule

means the greater of the AH Minimum and the AH Quantum

means:

{(a) in respect of any Viability Review and Delayed
Implementation Review 50%;

(a) in respect of the Final Review 50% in the case of

Green Land or any RM Development where there is an
Industrial Loss and 35% in all other cases

means the minimum percentage of Habitable Rooms which must
be provided as Affordable Housing Units within a RM
Development (or part thereof as appropriate) being 20% on
Yellow Land, 35% on Blue Land and 50% on Green Land

means the maximum percentage (which shall not be required to
be greater than the AH Max) of Habitable Rooms within a RM
Development which can viably be provided as Affordable
Housing Units but in the case of Blue Land eor Yellow Land
excluding any Affordable Housing delivered through Grant
Funding

means in respect of an individual the freehold owner or a
leasehold owner of a lease with an unexpired term of at least 15
years and in respect of a company means the natural person(s)
who directly or indirectly ultimately owns or controls the
corporate entity, with control defined consistently with the
interpretative provisions applying to the new public register of
persons with significant control of UK companies introduced in
the Small Business, Enterprise and Employment Act 2015

means the land shown coloured blue on Plan 5 in respect of
which the AH Minimum is 35%

Hogan Lovells



"Build Costs”

!lcapll

“Charge”

*Chargee”

“Construction Contract”
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means all costs of complieting the RM Development including:

H

preliminaries;

- demolition/ sfte tlearance/ site preparation costs;
- base build cosis;

- abnormal costs;

- provision of on-site infrastructure and utilities by the
Developer;

- provision of off-site infrasiructure;

- contractor's overheads and profit;

- cost design fees; and

- contingencies {except in the case of the Final Review)

means the amount of Deferred Affordable Housing required so
that the total amount of Affordable Housing provided as part of
the RM Development taken together with any Deferred
Affordable Housing Contribution satisfies the requirement to
orovide the AM Max of the Habiiable Rooms within the RM
Development as Affordable Housing

means @ morigage, charge or other secwity or [oan
docurmentation granting a security interest in the Affordable
Housing Units {or any number of them) in favour of the Chargee

means any morigagee or chargee of the Registered Provider of
the Affordable Housing Units {or any number of them) or any
morfgagee or chargee of the owner for the time being of any
izasehold interest in any of the Afferdable Housing Units and
any receiver {including an adminisirative receiver) and manager
appointed by such mortgagee or chargee or any other person
appointed under any security documentation to enabls such
morigagee or chargee to realise s security or any administrator
{howsoever appointed} including a housing administrator.

means a contract for the construction and completion of the RM
Development entered inte by the Developer in such form as is
custom and oractice to use in the indusiry incorporating the
programme for the completion of the RM Development by a
specified completion date documentary evidence of which shall
be submitted to the LPA in writing

Mogan Loveils



"Date of Deemed Service"

"Default Notice”

"Deferred Affordable
Housing Payment"

"Deferred Affordable
Housing Scheme"

"Deferred Affordable
Housing"

"Deferred Affordable
Housing Units"

“Delayed Implementation

LIBG3/QUARTERHK/6243504.17

means, in each instance where a Chargee has served a Default
Notice:

(a) in the case of service by delivery by hand of the
Default Notice to the LPA's offices, (no later than S5pm)
the date on which the Default Notice is so delivered
and if after 5pm, the date immediately following; or

(b) in the case of service by using first class registered
post to the LPA's offices, the second Working Day after
the date on which the Default Notice is posted (by
being placed in a post box or being collected by or
delivered to Royal Mail) PROVIDED THAT the
Chargee is able to evidence that the Default Notice
was actually delivered to the LPA {by Royal Mail proof
of delivery or otherwise}.

means a notice in writing served on the LPA by the Chargee
under paragraph 6.7(a) of the Chargee's intention to enforce its
security over the relevant Affordable Housing Units and/or
Additional Affordable Housing Units

means a sum of money to be agreed between the Developer
and the LPA or determined by the Specialist representing the
cost of providing additional Affordable Housing other than as
part of the RM Development so as to increase the Affordable
Housing provided by the RM Development otherwise secured
through this Schedule of this Agreement up to a cap of the AH
Max of the Residential Units calculated by Habitable Room and
reflecting a split of 60% Affordable Rented Units and 40%
Intermediate Units until 35% provision is achieved and
Intermediate only in respect of any further provision until 50%

means a scheme specifying the quantum, size and location of
the Deferred Affordable Housing Units with reference to plans
and drawings approved as part of the RM Application, which:-

(a) is submitted by the Developer with any Delayed
Implementation Review; and

(b) is either:-
() agreed by the LPA and the Developer or
(i) determined by the Specialist

means the Deferred Affordable Housing Units or the Deferred
Affordable Housing Payment

means Affordable Housing to be provided as part of the RM
Development in addition to the Affordable Housing Units to be
provided pursuant to paragraph 3 and determined in accordance
with the Deferred Affordable Housing Scheme and paragraph 11
or 16 of this Schedule

means a financial appraisal to be undertaken by the Developer
assessing the AH Quantum and the ability to provide Deferred

Heogan Lovells



Review"

"Eligible Househgolds”

“"Expiry Date

"Final Viability Review"

IIGDWQ

"Grant Funding"”
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Affordable HMousing carried out in accordance with paragraph 12
means:

{(a) in relation to Affordable Rented Housing
households containing an existing private or
socfal tenant or tenants without sufficient
combinad current savings to purchase a home in
the tocal area and who meet the other criteria (if
any) specifiied in the latest London Plan Annual
Monitoring Report and whose annual househoid
income is less than £60,000

(e in relation to Shared Ownership Units and other
intermediate Units for sale  only househoids
whose annual ihcome is less than £80,000: and

{c) in relation to Intermediate Units for rent only
households whose annual income is less than
£60,000

or such other upper fimit or income rangs for intermediate
housing as may be updated in the London Plan and the London
Plan Annual Monitoring Report

means a period of 12 months from the Validation Date and
where the LPA and Developer have falled to agres the AH
Quantum or Deferred Affordable Housing requirements {or
where relevani, the Specialist has not determined the same) and
"Expires” shall be construed accordingly

means a financial appraisal to be undertaken by the Developer
assessing the AH Quantum and the ability to pay a Deferred
Affordable Housing Payment carried out in accordance with
paragraph 16

meansg:

- sales values of Sold Residential Units (net of sales
incentives),

- the projected value of Residential Units not yet Sold;
- the capital value of the fet Employment Space;

- the projected capital value of any un-let Employmeant
Space; and

- any other capital values or revenues generated by the
Rk Development including ground rents and the capital
value of any rented component

means any capital funding provided by HE, GLA or any other
public body for the delivery of Affordable Housing in the
Development which in the case of the Blue Land or the Yellow
lLand only is additional to the AH Amount delivered by the
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"Green Land"

"Guaranteed AH"

"Habitable Rooms"

"Help to Buy Agent"

"Homes England" or "HE"

"Industrial Loss"

"Intention Notice"

"Intermediate Housing"
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Developer

means the land shown coloured green on Plan 5 in respect of
which the AH Minimum is 50%

means those Affordable Housing Units provided in satisfaction of
the requirement to provide the AH Minimum of Habitable Rooms
in each RM Development as Affordable Housing in accordance
with the tenure and delivery programme detailed in paragraph 3
beiow

means any room within a Residential Unit the primary use of
which is for living, sleeping or dining and which expressly
includes kitchens of 13 square metres or more, living rooms,
dining rooms and bedrooms but expressly excludes kitchens
with a floor area of less than 13 square metres, bathrooms,
toilets, corridors and halls

means a body appointed by HE to act as agents for the
allocation of the Shared Ownership Units

means the organisation empowered to regulate registered
providers of Affordable Housing under the Housing and
Regeneration Act 2008 or any successor body having functions
currently exercised by Homes England

means the amount of Class B1(c), B2 or B8 Space to be
provided pursuant to an RM Development is less than the
amount of floorspace on the same land which could lawfully be
used for a use within Class B1(c), B2 or B8 of the Use Classes
Order at the date of the RM Application or the potential B1{c), B2
or B8 Space capacity of that land at a 65% plot ratio whichever
is the greater

means a notice in writing served on the Chargee by the LPA
under paragraph 6.8 that the LPA is minded to purchase the
relevant Affordable Housing Units

means Residential Units for sale and rent provided at a cost
above social rent but below market levels to be provided as:

(a) London Living Rent Housing;
(b) Shared Equity Units; or
(c) Shared Ownership Units

or such other form of intermediate housing as may be agreed by
the Developer and the LPA where the cost of rent and/or
mortgage payments and Service Charge and estate charges in
relation to the Intermediate Units shall not exceed 40% of the net
income of Eligible Households or such other cap as may be
specified in the London Plan and/or the London Plan Annual
Monitoring Report, or such other replacement policy adopted
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“Intermediate Units"

"London Plan"

"London Plan Annual
Monthly Report"

“Lifetime Home Standards"”

"London Living Rent
Housing”

"Mayor's Funding Guidance”

"Memorandum”

"Minimum Aggregate AH
Quantum”

“Mode! Form of l.eass”

"Moratorium Pariod”

LIBOIQUARTERME 243504 17
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foliowing 31 March 2018

means Affordable Housing Units fo be made avaligbie for
ntermediate  Housing pursuant to paragraph 3.3 of this
Schedule

means the London Plan published in March 2016 as revised
from time to time

means the monitoring report published annuaily by the Mayor of
L.ogndon reviewing the progress being made in implementing the
policies and addressing the objectives of the London Plan or any
repiacement GLA guidance or policy

means the siandards contained in Part 2 of PartM Building
Requlations

medns rentsd housing provided by an Affoerdable Housing
Provider that is required to be offered to Eligible Renters on a
time-limited tfenancy at rents not exceeding the relevant
maximum rents published by the GLA annuaily and on tha basis
that average annual housing costs, including rent and Service
Charges must not excesd 28 per cent of the relevant annual
gross income upper fimited (such 28 per cent being equivalent to
40 per cent of net income, with net income being assumed to be
70 per cent of gross income) specified in the London Plan
Annual Monitoring Report

means "Homes for Londoners: Affordable Homes Programme
2018-21 Funding Guidance” published by the Mayor of London
in November 2016 or any update or replacement guidance

means a memorandum in accordance with paragraph 16 of this
Schedule

means the minimum number of Affordable Housing Unils
calculated by reference o aggregate Habiable Room numbers
fo be provided by the Developer across fwo or move RM
Developments 10 ensure that overall the AH Minimum for each
R Development oy part of RM Development is achieved

means the model forms of lease for Shared Ownarship Housing
published by HE from time fo time

means, in each instance where a Chargee has served a Default
Nofice under paragraph 8.7(a), the period from (and iricluding)
the Date of Deemed Service on the LPA of the Defauli Notice to
{and including) the date falling three months after such Date of
Deemed Service (or such longer pericd as may be agreed
between the Chargee and the LPA}
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"National Rent Regime”

"optiol'_l"

"Original Build Costs"

"Original GDV"

"Private Residential Unit"

"Profit"

"Relevant Report"

"Rents and Nominations
Agreement"

"Service Charges"

"Shared Equity Units"

"Shared Ownership Units"

LIBOS/QUARTERH/6243504.17

Means the regime under which the social rents of tenants of
social housing are met, with particular reference to the DCLG's
Guidance on Rents for Social Housing on the Rent Standard
(May 2014) and the Welfare Reform Act (2016) (as the same
may be amended or superseded)

means the option to be granted to the LPA (and/or its neminated
substitute Registered Provider) in accordance with paragraph
6.9 for the purchase of the Affordable Housing Units

means the Build Costs determined as part of the Viability Review
means the GDV determined as part of the Viability Review

means any Residential Unit which is not an Affordable Housing
Unit

means the Developer's profit as a percentage of GDV agreed as
part of the Viability Review and which shall not exceed 17% in
respect of Private Residential Units, 15% in respect of any
Commercial Unit and 6% in respect of any Affordable Housing
Unit

means a detailed report setting out the conclusions of the
Viability Review

means the standard rents and nominations agreement for either
the London Borough of Tower Hamlets of the London Borough
of Hackney as relevant depending on in whose area the relevant
RM Development is located

means all amounts payable by a tenant or owner (as
appropriate) of the relevant Affordable Housing Unit, as part of
or in addition to the rent and directly or indirectly for services,
repairs, maintenance, improvements, insurance and/or the
landlord's costs of management in relation to that Affordable
Housing Unit

means Affordable Housing Units to be made available by an
Affordable Housing Provider where a proportion of the equity
(being not less than 30% and not more than 80% and subject to
an initial average equity share across all such units at the
Development being not less than 60%) is sold on a long lease to
the purchaser and the remainder of the equity is retained by the
Affordable Housing Provider without rent being charged in
respect of the retained equity and, unless otherwise agreed by
the LPA and the Developer, on terms that entitle the purchaser
to acquire up to 80% of the equity through Staircasing

means Affordable Housing Units to be made available by an
Affordable Housing Provider where a proportion of equity is sold
on a long lease to the purchaser and the remainder of the equity
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"Social Rented Housing”

"Sold"

*Bpecialist”

*Staircasing”

"Substantial
Commencement”

"Sums Due”

"Target Rents"

“farget Return”

“Tenure Plan”

"Transfer”

"Unconditional Obligation
Certificate”
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is retained by the Affordable Housing Provider subject to rent
being charged on the retained equity on terms that entitle the
purchaser t0 acguire up to 100% of the equity through
Staircasing

means rented housing let at Target Rents

means the exchange of sales contracts with a fixed sales price
or the exchange of an agreement for lease in respect of a
leasehold interest of at least 98 years and “Sale” shall be
construed accordingly

means an independent gualified chartered surveyor with not less
than 10 years relevant experience in undertaking viability
assessments the identity of which shall be agreed between the
parties or nominated in accordance with Clause 10 of this
Agreement

means the purchase by the owners of additional equity in a
Shared Qwnership Unit or shared equity unit

means the cccurrence of all of the following events:-

{a) an Unconditional Obligation Certificate is provided to
the LPA in writing (which for the avoidance of doubt
can be in the form of a letier) and

{b} completion of the ground floor slab in a building
forming part of the RM Development

means all sums due to a Charges of the Affordable Housing
Units pursuant to the terms of s Charge including (without
fimitation] all interest and reasonable legal and administrative
fess costs and expensss

means rents for Social Rentad Housing calculated in accordance
with the National Rent Regime

means the blended Profit of the Open Market Housing Units, the
Affordable Housing Units and any other Component of the
Development as a percentage of GOV

means a plan showing the location of the Affordable Housing
Units within the RM Development indicating their proposed
fenure, size and bedroom nurmbers

Means ithe transfer of a freehold interest or the grant of a
leasehold interest of at least 98 years

means a certificate provided by solicliors acling for the
Daveioper to the effect that:-

{a) the Devefoper has ocompleted the Construction
Contract in which a construction confractor agrees to
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2.1

2.2

3.1

3.2

-27-

construct the whole RM Development by a specified
completion date in accordance with an agreed
programme subject to the usual extensions and

(b) all contractual conditions precedent to the enforcement
of the obligation to construct the RM Development
referred to at (a) above have been satisfied

"Updated Build Costs" means the Build Costs at the date of the Delayed
Implementation Review or Final Viability Review as appropriate

"Updated GDV" means the GDV at the date of the Delayed Implementation
Review or Final Viability Review as appropriate which shall be
the estimated market value of the RM Development based on
comparable evidence plus all development related income
sources

"Viability Review" means a residual development financial appraisal to be
undertaken by the Developer assessing the AH Quantum

"Viability SPG" means the Mayor of London's Homes for Londoners: Affordable
Housing and Viability Supplementary Planning Guidance (2017)
or such policy document as replaces the same

“Yellow Land" means the land showed coloured yellow on Plan 5 in respect of
which the AH Minimum is 20%

AFFORDABLE HOUSING PROVIDER

Prior to the Commencement of any RM Development the Developer shall submit to the LPA and
obtain its approval to a list of companies or organisations involved in the provision of Affordable
Housing who if Approved shall be capable of being Affordable Housing Providers for the RM
Development.

The Developer of each RM Development will:-

{a) proceed diligently and with all due expedition to negotiate and enter into an Affordable
Housing Contract in respect of the Affordable Housing Units to be provided pursuant to
paragraph 3 of this Schedule; and

(b) notify the LPA within 10 Working Days of entering into an Affordable Housing Contract.
MiNIMUM AFFORDABLE HOUSING PROVISION

Subject to paragraph 10 of this Schedule each RM Development {or part thereof as appropriate)
shall provide the relevant AH Minimum of Habitable Rooms as Affordable Housing.

Where the AH Minimum is different for different parts of an RM Development the number of
Habitable Rooms required for each part of the RM Development shall be calculated and the
combined total shall be the AH Minimum for that RM Development and for the avoidance of doubt
(subject to the requirements of any approved Tenure Plan) the refevant number of Habitable Rooms
can be provided within any part of that particular RM Development.
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3.3

24

38

36

37

3.8

3.8

~ 28

Save where otherwise agreed with the LPA, within each RM Developmeant in respect of 35% of the
Habitable Rooms in that KM Development {or all of the Affordable Housing Units where the AH
Amount is less than 35%):

(a} at least 60% of the Affordable Housing Units shall be provided as Affordable Rented
Housing; and

(b} the remainder of the Affordabile Housing Units shall be provided as Intermediate Housing

SAVE THAT where a Developer has obtained RMA for one or more RM Development(s} {and that
Devsloper can demonstrate at the date that each RMA is issued that he is the Beneficial Owner of
each of those RM Developments) the 60% Affordable Rented Housing requirement shall apply to
the totai Affordable Housing Units provided In all such relevant RM Developments (up to 35% of
the total Habitable Rooms in those RM Developments) and subject to any requirement to vary any
Tenure Plan approved pursuant to paragraph 3.6 of this Schedule, the remaining Affordable
Housing Units reguired io achieve the AH Quantum for the relevant RM Developments may be
provided as intermediate Housing.

In each RM Development where more than 35% of the Habitable Rooms in that RM Development
are provided as Affordable Housing, all Affordable Housing Units between the 35% level and the AH
Quantum can be provided as intermadiate Units,

Al least 40% of the Affordable Housing Units within each RM Development shal! be 3 bedroom units
with the remainder to be provided in accordance with a mix agreed with the LPA SAVE THAT where
a Developsr submits applications In respect of more than one RM Development the 40%
requiremnent shall apply io the total Affordable Housing Units provided in all relevant RM
Developments.

With every RM Appiication the Developer shall submit the Tenure Plan for the written approval of the
LPA. The Developer of each RM Davelopment shall carry out that RM Devslopment in accordance
with the approved Tenure Pian which shall reflect the final quanium of Affordable Housing Units
determined following the Viability Review and to reflect any Grant Funding,

Not more than fifty per cent {50%) of the Private Residential Units within a RM Development shail be
Oceupied until fifty per cent {(§0%) of the Affordable Housing Units for that RM Development:-

{n are completed and made ready for accupation; and

{ii) have been Transferrad to the Affordable Housing Provider pursuant to the Affordable
Housing Contract.

Not more than seventy five per cent {75%) of the Private Residential Units within a RM Development
shall be Occupied until one hundred per cent {100%) of the Affordable Housing Units within that RM
Development are;-

{h Completed and made ready for occupation; and

(i) have been transferred to the Affordable Housing Provider pursuant to the Affordable
Housing Centract.

Where more than one RM Development is advanced by a single Developer and the relevant
Developer can demonstrate, with documentary evidence, that the friggers in paragraph 3.7 and 3.8
of this Schedule would cause undue financialipractical hardship in delivering the RM Development,
the LPA and the relevant Developer shall co-operate with each other in good faith and will take all
reasonable action as is necessary to agree an alternative trigger for the delivery of the remaining
Affordable Mousing Units.
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4.1

4.2

4.3

5.1

52

5.3

5.4

55

AFFORDABILITY CRITERIA

The rent (inclusive of Service Charge) charged for the first letting of any Affordable Rented Housing
Unit shall not exceed the applicable Affordable Rent in respect of any Affordable Rented Housing
Units.

The rents (inclusive of Service Charge) on subsequent lettings and fenancy renewals of any
Affordable Rented Housing Unit (which for the avoidance of doubt shall not include tenancies which
are continuing after a probationary period) shall not exceed the applicable Affordable Rent uniess
otherwise agreed in writing with the LPA.

The cost of rent and/or mortgage payments and Service Charge and estate charges in relation to the
Shared Cwnership Units shall not exceed the general affordability criteria for Shared Ownership
Housing published by the Greater London Authority from time to time.

GRANT FUNDING
The Developer shall in respect of each RM Development:
(a) use Reascnable Endeavours to secure Grant Funding;

(b) notify the LPA of the outcome of any such application for Grant Funding within 10 Working
Days of receipt of the same;

{c) if Grant Funding is secured in respect of Blue Land or Yellow Land, notify the LPA as to the
guantum, size, tenure and proposed location of the additional Affordable Housing to be
provided in addition to the AH Quantum.

The LPA shall provide such non-financial support as may be reasonably requested by the Developer
in respect of any applications for Grant Funding pursuant to paragraph 5.1 above.

If Grant Funding is offered or secured subject to conditions that would prevent the RM Developer
from complying with any of the obligations in this Schedule the Developer and the LPA shall meet to
discuss any amendments to the said obligations which would be necessary to deliver additional
Affordable Housing in the RM Development with such Grant Funding PROVIDED THAT there shall
be no obligation on the LPA to agree to any such amendments even if this results in the Grant
Funding not being available.

If Grant Funding is made available for the delivery of any Intermediate Housing within the RM
Development, the Developer shall within the later of 28 (twenty-eight) days of receipt of such Grant
Funding or Commencement of the RM Development notify the LPA which units of Affordable
Housing are being delivered with the assistance of such funding (a "Grant Funded Unit").

Subject to the terms of any grant agreement with any body or other binding funding conditions
providing Grant Funding, the balance of any payment received by the Developer in respect of the
Staircasing of a Grant Funded Unit less the Developer's reasonably and properly incurred costs in
relation to such Staircasing (including but not limited to legal and other professional fees) shall be
applied by the Developer towards the provision of additional Affordable Housing within the LPA's
administrative area.
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6.1

8.2

8.3

6.4

T

GENERAL

The Developer hereby covenants with and undertakes to the LPA that the Developer will in respect
of Affordable Housing:-

{a3) Subject to paragraphs 6.2 and 7.1, not Occupy or cause or permit to become Occupied the
Affordable Housing Units for any purpose other than for Affordable Housing in Perpetuity;

{B) provide that 10% of the Affordable MHousing Units in each RM Develgpment across all
tenures and unit sizes are acoessibie or adaptable far wheelchair users and provide details
including 1:5¢ floor plans of the proposed whesgichair accessible dwellings to the LPA for
approval prior to Commencement of the RM Development and notify the LPA at (east
seven (7) months prior to thelr Completion PROVIDED THAT in the event thal any such
units hava not been sold to a wheslchalr user by the end of the Developer using reascnable
endeavours fo sall the units within the seven {7} month marketing period and evidence of the
same has been provided and approved by the LPA then the Developer may convert such
units to non-wheelchair accassible or adaptable dwellings;

(c pravide the Affordable Mousing Units in accordance with the London Mayor's Housing
Supplementary Planning Guidance Housing (March 2018} and the Lifetime Home Standards
in place at the date of this Agreement;

(d) ensure that the Affordable Mousing Contract imposes a reguirement on the Affordable
Housing Provider to deliver a duly executed Rents and Nominations Agreement to the LPA

The provisions of this Schedule will not bind:-

{a) any Chargee PROVIDED THAT it has complied with the reguirements of paragraphs 8.7 —
6,13 below,

{b) any Shared Ownership Unit where one hundred per cent of the equity in that Shared
Ownership Unit has been purchased by the tenant via Staircasing;

(¢) any completed Affordable MHousing Units where an Affordable Mousing Provider shall be
required to dispose of the same pursuant io a right to buy under Pat V of the Housing
Act 1988 as amended by the Housing {Preservation of Right to Buy) Regulations 1993 or
pursuant to a right to acquire under Section 180 of the Housing and Regeneration Act 2008
or any similar or substitute right applicable;

(d) any completed Affordable Housing Units where an Affordable Housing Provider sells to a
tenant through Help to Buy funded pursuant to Seclion 19{3) of the Housing and
Regeneration Act 2008 or any amendment or replacement thereaf, or

{e) any person or hody deriving fitle through or from any of the parties mentioned in
paragraphs 6.2{(a) to 6.2{d}.

The Developer will procure that the transfer of any Shared Ownership Units to an Affordable Housing
Provider imposes a reguirement that when granting a iease of an individual Shared Ownarship Unit
the Affordabie Housing Provider will use the appropriate Model Form of Lease.

Upon the transfer of any Affordable Housing Units to an Affordable Housing Provider the obligations
imposed on the Devefoper in this Schedule in relation to those Affordable Housing Units shall be
observed and performead by the Affordable Housing Provider and where any obligation is expressed
as an obligation on the Developer {o procure any act on the part of the Affordabie Housing Provider,
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6.5

6.6

6.7

6.8

6.9

6.10

such obligation shall be construed as an obligation of the Affordable Housing Provider to itself
perform the obligation in question and the Developer shall be released from all such obligations in
respect of the Affordable Housing Units transferred.

No Affordable Housing Unit shall be Occupied before the Affordable Housing Provider has entered
into a Rents and Nominations Agreement with either the London Borough of Tower Hamlets or the
London Borough of Hackney (being the local authority in whose area the Affordable Housing Units
are jocated) in respect of the Affordable Housing Units and evidence thereof has been provided to
and approved in writing by the LPA.

Unless otherwise agreed in writing by the LPA, no Affordable Housing Unit shall be Occupied before
an Affordable Housing Management Scheme for the Affordable Housing Units has been submitted to
and approved in writing by the LPA and the Affordable Housing Units shall thereafter be Occupied in
accordance with the approved Affordable Housing Management Scheme as may be varied from time
to time by agreement between the LPA and the relevant Affordable Housing Provider.

In order to benefit from the protection granted by paragraph 6.2, a Chargee must:

(a) serve a Default Notice on the LPA prior to seeking o dispose of the relevant Affordable
Housing Units;

(b) when serving the Default Notice, provide to the LPA official copies of the title registers for the
relevant Affordable Housing Units; and

(c) subject to paragraph 6.12 below, not exercise its power of sale over or otherwise dispose of
the relevant Affordable Housing Units before the expiry of the Moratorium Period except in
accordance with paragraph 6.9 below.

From the first day of the Moratorium Period to (but excluding) the date falling one calendar month
later, the LPA may serve an Intention Notice on the Chargee.

Not later than 15 Working Days after service of the Intention Nctice (or such fater date during the
Moratorium Period as may be agreed in writing between the LPA and the Chargee), the Chargee will
grant the LPA (and/or the LPA's nominated substitute Registered Provider) an exclusive option to
purchase the relevant Affordable Housing Units which shall contain the following terms:

(a) the sale and purchase will be governed by the Standard Commercial Property Conditions
(Third Edition — 2018 Revision) (with any variations that may be agreed between the parties
to the Option (acting reascnably));

(b) the price for the sale and purchase will be agreed in accerdance with paragraph 6.10(b)
below or determined in accordance with paragraph 6.11 below;

(c) provided that the purchase price has been agreed in accordance with paragraph 6.10(b)
below or determined in accordance with paragraph 6.11 below, but subject to paragraph
6.9(d) below, the LPA (or its nominated substitute Registered Provider) may (but is not
obliged to) exercise the Option and complete the purchase of the relevant Affordable
Housing Units at any time prior to the expiry of the Moratorium Period;

(d) the Option will expire upon the eariier of (i) notification in writing by the LPA (or its nominated
substitute Registered Provider) that it no longer intends to exercise the Option and (i) the
expiry of the Moratorium Period; and

(e) any other terms agreed between the parties to the Option (acting reasonably).

Following the service of the Intention Notice:
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{a)

{v)

[

the Chargee shall use reasonable endeavours to reply to enguiries ralsed by the LPA (or its
nominated substitute Registered Provider) in relation to the Affordable Housing Units as
expeditiously as possible having regard to the length of the Maraterium Period; and

the LPA (or its nominated substitute Registered Provider) and the Chargee shall use
reascnable endeavours to agree the purchase price for the relevant Affordable Housing
Units, which shall be the higher of:

i) the price reasonably obtainable in the circumstances having regard to the
rastrictions as to the use of the relevant Affordable Housing Units contained in this
Schedule; and

{ity (unless otherwise agreed in writing between the LPA {or its nominated substitute
Registered Provider) and the Chargee} the Sums Due,

6.11  On the date falling 10 Working Days after service of the Intention Notice, if the LPA {or its nominated
substitute Registered Provider) and the Chargee have not agreed the price pursuant to paragraph
8.10(b)(i) above:

(a)

(d)
(e)
{f}

fe)

the LPA (or its nominated substitute Registered Providery and the Chargee shall use
reasonable endeavours to agree the identity of an independent surveyor having at least 10
years' experience in the valuation of affordablefsocial housing within the London area to
determine the dispute and, if the identity is agreed, shall appoint such independent surveyor
to determine the dispute;

if, on the date falling 15 Working Days after service of the Intention Notice, the LPA (or its
nominated substitute Registered Provider) and the Chargee have not besn able to agree the
identity of an independent surveyor, either party may apply to the President for the time
being of the Raoyal Institution of Chartered Surveyors or his deputy to appoint an independent
survayor having at least 10 years’ experience in the valuation of affordasbie/social housing
within the Londen area to determine the dispute:

the independent surveyor shall determine the price reasonably obtainable referred to at
paragraph 8.10(5)()) above, due regard being had to all the restrictions imposed upon the
relevart Affordable Housing Units andfor Additional Affordable Housing Units by this
Agreement;

the independent surveyor shall act as an expert and not as an arbitrator;
the fees and expenses of the independeant surveyor are to be borne equally by the parties;

the independent surveyor shall meke hisfher decision and notify the LPA, ithe LPA's
nominated substifute Registered Provider (if any) and the Chargee of that decision no later
than 14 days after histher appointment and in any event within the Moratorium Period; and

the independent surveyer's decision will be final and binding (save in the case of manifest
error or fraud).

6.12  The Chargee may dispose of the relevant Affordable Housing Units free from the obligations and
restrictions contained in this Schedule which shall determine absolutely in respect of those
Affordable Housing Units (but subject to any existing tenancies} if:

(a)

the LPA has not served an Intention Notice before the date falling one calendar month after
the first day of the Moratorium Period,;
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6.13

7.1

8.1

8.2

(b) the LPA (or its nominated substitute Registered Provider) has not exercised the Option and
completed the purchase of the relevant Affordable Housing Units and/or Additional
Affordable Housing Units on or before the date on which the Moratorium Period expires; or

{c) the LPA (or its nominated substitute Registered Provider) has notified the Chargee in writing
pursuant to the Option that it no longer intends to exercise the Option.

The LPA (and its nominated substitute Registered Provider, if any) and the Chargee shall act
reasonably in fulfilling their respective obligations under paragraphs 6.7 to 6.12 above (inclusive).

RESTRICTION ON OccUPATION OF AFFORDABLE HOUSING UNITS
Subject to the terms of this Schedule and any Rents and Nominations Agreement:-

(a) no Affordable Rented Housing Unit provided under the terms of this Schedule shall be
Occupied other than as an Affordable Rented Housing Unit and all occupational leases and
tenancies of such units shall include a provision preventing sub-letting and underletting save
that this shall not prevent an occupational tenant having the right to take in a lodger or share
occupation with another person provided that the occupational lease or tenancy contains a
provision to the effect that the tenant must obtain the prior written consent of the landlord
and is not permitted to grant any assured tenancy of any part of the Affordable Rented
Housing Unit; and

(b) no Intermediate Unit provided under the terms of this Schedule shall be Occupied other than
as an Intermediate Unit pursuant to a Model Form of Lease save that this shall not prevent
an occupational tenant having the right to take in a lodger or share occupation with another
person provided that the occupational lease or tenancy contains a provision to the effect that
the tenant must obtain the prior written consent of the fandlord and is not permitted to grant
any assured tenancy of any part of the Intermediate Unit.

RM DEVELOPMENT VIABILITY REVIEW

Prior to or on submission of a RM Application the Developer shall submit to the LPA for approval a
Viability Review in respect of the proposed RM Development confirming the AH Quantum SAVE
THAT no Viability Report is required to be submitted in any case where the Developer confirms that
the AH Quantum for an RM Development equates to at least 35% for Blue Land and Yellow Land
and at least 50% for Green Land and otherwise complies with the requirements of paragraphs 3.3-
3.5 of this Schedule.

Within ten Working Days of receipt of a Viability Review (unless otherwise agreed between the LPA
and the Developer), the LPA shall either:-

{a) confirm in writing to the Developer that it has received a valid Viability Review ("the
Validation Date"); or

(b) request such further financial, planning, legal or other information as acting reasonably it
deems necessary in order to assess viability.

and for the avoidance of doubt nothing in this paragraph 8.2 shall amount to agreement of any of
the matters contained in the Viability Review nor preclude the LPA from seeking further relevant
information during the course of negotiations provided that seeking further relevant information
shall not be a reason for delaying the Viability Review if it can be progressed or for completing any
other process required by this paragraph if it can be completed without the information requested in
paragraph 8.2(b) above.
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9.1

8.2

9.3

8.4

10.

16.1
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On receipt of any reasonable request for further information, the Developer shall as soon as
reasonably practicable and in any case within ten Working Days (or such longer period as may be
agreed between the LPA and the Developer} of such request provide to the LPA the information
requested whereupon the LPA shall confirm receipt of a valid Viability Review in writing {and such
date shall be deemed the Validation Date).

The Developer acknowledges that during the course of negotiations pursuant to paragraph 8 below,
the LPA or its surveyor shall be entifled to seek such further information as either deems relevant or
reagonable to settling the Viability Review and/or the Affordable Quantum with which the Developer
shall comply as outlined in paragraph 83 above using reasonable endeavours save that the
Validation Date shall not be deemed to change on receipt of any further information.

REVIEW OF VIABILITY REVIEW
The LPA shall be entitled to:-

{a) recover from the Developer its reasconable and properly incurred internal costs {including
officer time) incurred pursuant fo this Schedule 1; and

{b) instruct external surveyors fo act on its behalf to review and assess the Viability Review and
recover from Developer the LPA's reasonable and properiy incurred costs of that review and
subsequent advice o the LPA;

PROVIDED THAT the costs shall be capped at £15,000 and the Developer shall pay such cosis
within 10 Working Days of written demand and receipt from the LPA of evidence that such costs
have been incurred,

For a period not exceeding 2 (two) calendar months commencing on the Validation Date {unless
otherwise agreed between the LPA and the Developer in writing), the Developer and the LPA {or its
survayor) both acting reasoniably and in good faith may review and seek to agree:-

(&) the Viakbility Review,;

(b} the AH Quantum; and

{c) shall give effect to any such agreement in a Memorandum

Within 3 {thres) calendar months of the Validation Date, the LPA shall confirm in writing that either;-

(8} it rejects {with reasons) the conclusions of the Viability Review {(as submitted) ("Non
Acceptance Notice™; or

(b} it accepts the conclusions of the Viability Review as submitted or as revised following a
review between the Developer and the LPA, and the AH Quanturn is agreed by way of a
completed Memorandum ("Acceptance Notice").

Whiist seeking {0 agree the matters at 9.2 each party shall respond to any request for iInformation
andfor request for approval promptly and in any event within 10 (ten} Working Days of the relevant
request,

AH Guantusm DELIVERY

The Developer covenanis o provide the AW Quantum agreed pursuant 1o paragraph 9 above or
pursuant 1o the Decision in accordance with:

(&) the Tenure Plan approved pursuant 1o paragraph 3.8 above;
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14)) the triggers set out in paragraphs 3.7 and 3.8 above or such other timetable as iz agreed
with the LPA; and

{c) the obligations and covenants on the part of the Developer in relation to Affordable Housing
Units in this Schedule,

The Developer shall not Commence the RM Development until:-
{a) the LPA or the Specialist has confirmed in writing that the Viability Review is accepted; or

{b} if the matter has been referred to the Specialist by either Party the Specialist has issued his
Decigion including the AH Quantum and the same has been documented by way of
Msamorandum.

In the event that the AH Quantum agreed pursuant fo paragraph 2.3 of this schedule or determined
pursuart to paragraph 13.5 of this schedule is lass than the AH Minirmum for the RM Development
the Developer shall nonetheless satisfy the obligation in paragraph 3.1 of this Schedule SAVE THAT
where a Developer has previously agresd an AH Quantum of more than the AH Minimum in respect
of another RM Development provided it has already eniered into a Memeorandum to confirm the
same in respect of the earlier and RM Development it shall provide the Minimum Aggregate AM
Guantum in accordance with the triggers in paragraphs 3.7 and 3.8 applied in aggregate to the
relevant RM Developments and for the purposes of this paragraph only reference io the "Deveioper”
shall be to either the same legal entity or to any two legal entities which are in wholg or part under
the same ownership or control.

EXPIRY OF VIABILITY REVIEW AND DEFERRED AFFORDABLE HOUSING SCHEME

I a Viabllity Review Expires without the LPA and the Developer having agreed or the Specialist
having dsetermined the issue of the AH Quantum or Deferred Affordable Housing, then the Developer
shall within 1 {one) calendar month of the Expiry Date:

{a} submit to the LPA {(or the Specialist as the case may be) an up to date Viability Review; and;
{b) immediately cease to dispose off-plan of any Residential Units

whereupon the provisions of paragraphs 8.2-8.4, 8.1-8.4, 10.1-10.3 and 13.1-13.6 of this schedule
shall apply to any subsequent Viability Review(s), AH Quantum or Deferred Affordable Housing.

DELAYED IMPLEMENTATION REVIEW

Upan the occurrence of Substantial Commencement within 30 (thirty) months of the date of grant of
the RM Approval the Developer shall submit to the LPA written evidence of the events which amount
to Substanfial Commencement including the Construction Contract and the Unconditional Obligation
Certificate and shall allow the LPA {and iis agents) access 1o the RM Site at ail reasonable times for
the purposes of ingpecting the RM Site and verifying Substanital Commencement.

If the RM Development has not been Substantially Commenced within 30 (thirty} months of the date
of the RM Approval the Developer shali prior to Substantial Commencement or as the case may be
pricr 1o undertaking any further development work which would constitute Substantial
Commencemsnt

{a; submit to the LPA a Delayed Implementation Raview which shall be accompanied by:-
it eithar:-
{13 ihe Relevant Report; andfor

{2) a Deferred Affordable Housing Scheme;

LIBOBQUARTERMHE243504.17 Hogan Lovells



- A8 .

(i) the Construction Contract; and
i}y an Unconditional Obligation Certificate
(together known as the "Contract Documents™).
{b; immediately cease to dispose off-plan of any Residential Units.

12.3  If no Beferred Affordable Housing Scheme is submitted with the Delayed Implementation Review,
the Delayed implemaniation Review shail be accompanied by:-

(a) the Relevant Report which shall include the Developer's justification (financial andfor
othaerwise) as to why no Deferred Affordable Housing Units can be provided ag part of the
RM Development; and

{b} a Deferred Affordable Housing Payment proposal in the event that the Delayed
Implementation Review demonstrates that a2 Deferred Affordable Housing Payment can be
mads.

12.4  The Delayed Implementation Review shall be carrled out in accordance with the provisions of
paragravhs 8.2-8.4, 9,1-8.4, 10.1-10.3 and 13.1-13.6 of this schedule as If all references therein to
Vighility Review were {o the Delayed Implementation Review save that:

{a) Deferred Affordable Housing = ((A-B)-({C-D)-P
PROVIDED ALWAYS THAT the Deferred Affordable Housing shall not exceed the Cap
where
A = Updated GDV
B = Qriginal GDV
C = Updated Build Costs
D = Original Bulld Costs
P={AB)xY
Y = Target Return (%)

And in each case A and C shall be determined as part of the Delayed Implementation
Review; and

(b} Where Deferred Affordable Housing Units are to be provided the tenure shall be calculated
as follows:

Addilional Affordable Rented Housing Units = (E+ (G - H)) =1
Addifional intermediate Units =F + (G - 1}
where

E = Amount of Deferred Affordable Housing Contribution {o be used to provide Affordable
Raented Housing

F = Amount of Deferred Affordable Housing Confribution to be used to provide
intermediate Housing.
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13.1

13.2

13.3

13.4

13.5
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G = Average Open Market housing values per square meter.

H = Average housing values per square for Social Rented Housing or Affordable Rented
Housing.

| = Average Habitable Room Size for RM Development.
J = Average housing values per square meter for Intermediate Housing

And in each case G, H and | are to be determined as part of the Delayed Implementation
Review,

The Developer shall not Substantially Commence the RM Development or otherwise cause or permit
Substantial Commencement of the RM Development until the LPA has received and approved a
valid Delayed Implementation Review and any further or revised Deferred Affordatble Housing shall
be agreed by way of a fresh Memorandum.

The LPA shall not be required to approve any Delayed Implementation Review which proposes the
payment of a Deferred Affordable Housing Payment in lieu of provision of Deferred Affordable
Housing Units unless the Developer has demonstrated fo the reasonable satisfaction of the LPA that
it is not reasonably practicable (which shall include for financial reasons) to provide a greater number
of Deferred Affordable Housing Units as part of the RM Development and FOR THE AVOIDANCE
OF DOUBT in all cases priority shall be given to the provision of Deferred Affordable Housing Units
instead of payment of a Deferred Affordatle Housing Payment.

This paragraph 12 shall not apply in respect of any RM Devetopment where the AH Amount
achieves the AH Max.

REFERRAL TO A SPECIALIST

In the event that pursuant to the application of paragraph 12.3 above to the Delayed Implementation
Review, the Developer and the LPA have not agreed the Delayed Implementation Review and/or AH
Quantum either Party shall be entitled to refer the matter to the Specialist for determination and each
shall use reasonatle endeavours to do so within 1 {one) calendar month of the date the Non
Acceptance Notice or the expiration of the 3 (three) calendar months in the case that the LPA fails to
provide confirmation pursuant to paragraph 12.3 (unless otherwise agreed between the LPA and the
Developer) and the date the matter is referred shall be referred hereafter as the "Referral Date".

Unless otherwise agreed between the LPA and the Developer or required by the Specialist each
shall within a further period of 10 (ten) Working Days from the Referral Date submit its evidence and
representations to the Specialist in respect of the Delayed Implementation Review and AH Quantum
("Representations Period"),

In addition to the matters specified in paragraph 13.2, in making his determination the Specialist shall
have regard to:-

(a) all relevant material submitted to him by the LPA and the Developer;

(b) such relevant financial, legal, planning or other matters he considers relevant using
reasonable care and skill and his professional expertise;

(c) the provisions of this Agreement and this Schedule.

The Specialist shall be instructed to make a determination within 20 (twenty) Working Days from the
Referral Date or such longer period as is agreed by the parties.

Unless otherwise agreed by the LPA and the Developer or notified to them by the Specialist the
Specialist shall be appointed on the basis that, if the Specialist determines that the AH Quantum
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should exceed the minimum quantum of Affordable Housing Units purstiant to paragraph 3.1 of this
Schedule {the "Dacision™ the LPA and the Developer shall thereafier incorporats that Decision in &
compieted Memorandum in accordance with paragraph 18 below.

The costs of the Specialist shall be split equally between the LPA and the Developer SAVE THAT
where the LPA has failed to confirm its conclusions pursuant to paragraph 12.3 within the 3 {three)
month period specified therein the costs of the Specialist shall be borns by the LPA.

INTERRUPTIONS TO THE PROGRAMME

in respect of any RM Development for which the AH Quantum is less than 358% (thirty five} and
sublect fo Force Majeure if at any time following Commengement no construction works at the RM
Development have faken place for a period exceeding three (3} consecutive calendar months, the
Developer shall submit to the LPA a Delayed implementation Review prior to re commencement of
works on the RM Development, immediately cease to dispose off-plan of any Residential Units and
the provisions of paragraphs 8.2-8.4, 8.1-8.4, 10.1-10.3, 11, 12 and 13.1-13.8 «f this Schedule shall
apply o such Delayed Implementation Review.

Final REViEW

This paragrapgh 15 shail apply in respect of any RM Developrnent for which the AH Amount Is jess
than the AH Max which FOR THE AVOIDANCE OF DOURBT includes such AH Amount following an
earlier Viability Review or Delayed Implementation Review but (save in the case of Green Land)
excluding any Affordable Housing funded solely through Grant Funding.

Following the Sale of 75% of the Private Residential Units forming part of the RM Development the
Developer shall submit the Final Viability Review to the LPA.

The Final Viabhility Review shall be carried out in accordance with the provisions of paragraphs 8.2 -
84 91 -904, 131 - 136 and 10.1 - 10.3 of this schedule as if all references therein 1o Viability
Review or Delayed Implementation Review were ta the Final Viability Review save that

Deferred Affordable Housing Payment={{A+B-C)}-(D+E-F}-P)x 0.8

Whare:

A = Updated GDV for that part of the KM Development Sold

B = An estimate of the GDV for those parts of the RM Development which are still fo be
Sold

C = Original GDV
I = Updated Build Costs for that part of the RM Development constructad

E = An esfimate of the Build Costs for those parts of the RM Development which are still
to be constructed

F = Original Buiki Costs.
P={A+B-CixY
Y = Target Return (%)
PROVIDED ALWAYS THAT the Deferred Affordable Housing shall not exceed the Cap.

The Developer shall not permit the Occupation of any more than 80% of the Private Residential Units
until the LPA has received and approved a valid Final Viability Review and the Developer has paid
the Defarred Affordable Housing Payment as datermined as a result of the Final Viability Review,
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MEMORANDUM

Within 15 (fifteen) Working Days of the LPA and the Developer agreeing the AH Amount pursuant to
any review (or the Specialist determining by issuing his Decision), the Developer and the LPA shall
record the AH Amount by completing a Memorandum by each of the LPA and the Developer signing
the same (acting by authorised signatories).

The LPA and the Developer agree that upon completion of a Memorandum, to endorse each
engrossed copy of this Agreement with the insertion of the following:-

"The Parties have agreed the details of the [AH Amount/Deferred Affordable Housing
Scheme/Deferred Affordable Housing Payment] by way of a signed Memorandum between the LPA
and the Developer dated 20

Upon completion of a Memorandum, this Deed shall be construed such that:-

(a) the number of Affordable Housing Units set out in the AH Amount shall be included within
the definition of Affordable Housing Units; and

(b) the number of Private Residential Units shall be reduced by the corresponding number of
Affordable Housing Units detailed in the AH Amount;

(c) the obligations in this Schedule shall apply to the additional Affordable Housing Units to be
provided within the Development in accordance with the AH Amount and shall be construed
such that any reference to "Affordable Housing Units" shall include the corresponding
number of units to be provided within the RM Development;

(d) in the case of a Deferred Affordable Housing Payment becoming payable the payment will
be due in accordance with the terms of the Memorandum.
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1. DEFINITIONS

"Affordability
Report™

"Affordable
Rent"

"Design and
Marketing
Strategy”
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SCHEDULE 2

EMPLOYMENT SCHEDULE

means a report which:

()

(o)

)

confirms (with evidence) that the relevant Workspace Provider
will pay to the Developer no mare than the Affordable Rent
together with any reasonable and appropriately evidenced
Service Charge;

confirms details of the following as pavable by the End User {i}
the Affordable Rent; {ii} the basis of calculating any Service
Charge; and {iii} any management fee payatle to the Workspace
Provider, and in each case the cost must be reasonable and
supported by evidence; and

demonstrates how the rent payable by the End User will be
monitored and reviewed;

means £8.00 per sguare foot {Indexed from Aprii 2018) (excluding Service
Charge) subject io review {o reflect changes in the Index of Retail Prices no more
than once in every three years;

means & written strateqy in respect of the Workspace in a RM Devslopmeant:

(a)

(b}

identifying:
{he Workspage Provider; ang
in the case of Low Cost Workspace,

i how the Workspace has been and will be
designed, {inchugling demonstrating
compliance with the Design Code) with
provision for a range of low-cost End
Users ({including as appropriate siudio
space, small  unils, desk-spaces, co-
working spaces, markets, artists, start-ups,
and freelance workers); and

{ii} demonstrating  how the Low Cost
Workspace will be marketed and let to
small local companies and businesses and
thereafter managed; and

(i) demenstrating how in respect of the Low
Cost Workspace mriorily will be given {o
using Local Workspace Providers;

(W) providing details of any workspace andfor
community engagement strategy which will
be introduced in respect of the relevant
Low Cost Workspace
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"End User"

"Employment
Floorspace"

"Frontage
Scheme”

"Local Labour
and Business
Schemes"

"Local Labour
Monitoring
Report"

"Local
Workspace
Provider"

"London Living
Wage"

"Low Cost
Workspace”

"Low Cost
Workspace
Nominations
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means the the occupational tenant or tenants of any Workspace or part thereof;

means floorspace forming part of the Development to be used for uses within use
classes A, B and D of the Use Classes Order;

means a scheme demonstrating how the frontage of any vacant Workspace will
be treated in order to ensure the appearance of an active and attractive frontage;

means an established careers development programme run or supported by the
LLDC, Growth Boroughs, or partner organisations.

means a report detailing for the previous calendar year how each relevant RM
Development has met ihe Local Labour and Local Business obligations at
paragraph 4 below during the construction peried including but not limited to:-

(a) the number of job vacancies arising from the RM Development
which have been advertised in Local Labour and Business
Schemes and job centres in the Growth Boroughs;

(b) the number of job vacancies arising from the RM Development
which have been filled pursuant to the advertisements in Local
Labour and Business Schemes and job centres in the Growth
Boroughs;

{c) the percentage of construction jobs filled by persons living in the
Growth Boroughs; and

(d) confirmation that the London Living Wage is promoted for all
consfruction jobs;

means the Workspace Providers who operate in the locality of the Development
as listed in the London Borough of Hackney's list of approved Workspace
Providers or such other Workspace Provider approved by the LPA as satisfying
the relevant requirements set out in the Design and Marketing Strategy;

means the minimum amount (currently £10.565) of pay per hour that all workers in
London should receive, as published from time to time by the GLA;

means B1(c) Space provided to a Workspace Provider at an Affordable Rent in
accordance with the terms of this Schedule and provided in accordance with the
terms of an approved Design and Marketing Strategy and the Affordability
Report;

means a written legally binding agreement between two Developers of RM
Developments in which an Over-provider nominates a Recipient and identifies the
amount of Low Cost Workspace to be provided by the Over-provider for the
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Agreement”

*Low Cost
Workspace
Plan"

"Qocupier”

"Over-
provider”

"Over-provider
Development”

"Pravious
Tenants”

"Recipient”

"Relocation
Strategy"

"Revised
Design and
Marketing
Strategy”

"Service
Charge"
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benefit of the Reciplant;

means a plan showing the location of the Low Cost Workspace within the RM
Development;

means the person or entity in physical occupation of the relevant building and
carrying out an operation therein and shall not include an entity with an intaérest in
a building that is not in physical accupation;

means the Deveioper of an Over-providsr Development;

means an identified RM Developer which wili provide more Low Cost Workspace
than is required to safisfy its obligations at paragraphs 22 and 2.3 of this
Schedule;

means any individual or organisation who was the final lawful cccupant of any
existing units within a relevant Plot under a tenancy, licence or gther occupancy
arrangement under which it committed no material breach;

means a Plot or RM Development which will not have to provide the full amount
of Low Cost Workspace otherwise reguired by paragraphs 2.2 and 2.3 in rellance
on Low Cost Waorkspace to be provided by an Over-provider Development;

means a strategy prepared in accordance with paragraph 3 of this Schedule;

means a marketing strategy submitted in accordance with paragraphs 2.18 of this
Schedule which shall stilt be in accordance with the principles of the Design and
WMarketing Strategy but shall include new proposals and measures which seek (o
achieve 100% occupancy of the Workspace and which shall include the details of
reporting and review of the sfrategy following its approval;

means the reasonable costs to the owner of servicing and operating a properly
for the Occupiers save that the following items are exciuded;

{a) any initial cosis (excluding the cost of consiructing to Shelt and
Core but including the cost of leasing of equipment} incurred in
relztion to the original design and construction of the fabric, plant
or equipment;

{b) any setting up costs, including costs of fitling out and equipping

any on-site management offices that are reasonably considered
pari of the original development cost of the property;

any improvemant costs above the costs of normal maintenance,
repair or replacement;

future redsvelopment costs,
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"Updated
Relocation
Strategy"

"Use Classes
Order"

"Workspace"

"Workspace
Confirmation"
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(e) such costs that are matters between the owner and an individuai
Occupier, which are:

(i) enforcement of covenants and collection of rents;
(ii) costs of letting units;
(iii) consents for assignments;

(iv) subletting;
(v) alterations,
(vi) rent reviews;

{vii) additional opening hours;

{f) any costs arising out of the failure or negligence of the manager
or owner;
(9) business rates set by central Government (and excluding any

rate or levy imposed by private treaty) and utilities costs;

means an updated relocation strategy submitted in accordance with paragraph
3.3 of this Schedule which shall detail the efforts made and all successful
relocations of existing and/Previous Tenants under the Relocation Strategy and
shall further include new proposals and measures which seek to accommodate
and/or relocate as many existing/Previous Tenants as is practicable in
accordance with the principles of the Relocation Strategy and paragraph 3.2 of
this Schedule;

means the Town and Country Planning (Use Classes Order 1987 (as amended)
as in force at the date of this Agreement;

means the the minimum area within each RM Development to be used as B
Space (including Low Cost Workspace where relevant) as authorised by the
Planning Permission and shown at Appendix A to the Development Specification
Framework;

means a report or letter confirming:

(a) the use of the Low Cost Workspace including all End Users,
together with numbers of employees and details of the sector in
which they operate;

{b) the rent and Service Charge and any management fees paid by
End Users in respect of the Low Cost Workspace in the previous
year,

(c) the rent and estimated Service Charge and management fees to
be paid by the End Users in respect of the Low Cost Workspace
in the forthcoming year;

(d) details of the occupancy for the Low Cost Workspace for the
previous year, and

(e) details of any workspace and/or community engagement strategy
in place at that time in respect of the relevant Low Cost
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Warkspace;
"Workspace means providers of Workspace who manage flexible, affordable space for new
Provider” start-ups, studios, makerspace or artists as well as for micro, small and medium

businesses t0 hecome established and grow, including Local Workspace
Providers and shall include any entity approved by the LPA as salisfying the
relevant requirements of the Design and Marketing Strategy,

WORKSPACE

Prior to Commencement of each relevant RM Development the Developer shall submit and ohtain
the LPA’s approval to the Low Cost Workspace Plan and thereafter provide the Low Cost Workspace
in accordance with the approved Low Cost Workspace Plan or agreed variations thereto,

Subject to paragraph 2.4 each Plot specified in the table at 2.3 shail provide and retain at all times at
teast the amount of Low Cost Workspace specified in the table at 2.3 and the Low Cost Workspace
provided shall be retained as Low Cost Workspace in perpetuity.

Plot Amount of Low Cost Workspace (m?)
D 555

EfF 531

G/HA 1007

J 781

N 3022

Ex 05 7e1

Ex 08 1782

The Low Cost Workspace shall only be provided in the Plot specified above and there shall be no
transfer of Low Cost Workspace across or between Plots, SAVE THAT:

{a) where a single RM Development is submitied for multiple Plots, the relevant Low Cost
Workspace requirement can be satisfied anywhere within that RM Development; or

{b} when an Over-provider has entered into a Low Cost Workspace Nominations Agresment
identifving a Recipient on or before the date of the Over-provider Development's RM
Approval the amount of Low Cost Workspace the Reciplent is required io provide shall be
reduced by up to the amount of the overprovision of Low Cost Workspace by the Qver-
provider.

No Residential Units forming part of a RM Development shall be Oceupled until all of the Workspace
in that RM Development has been constructed fo Shell and Core,

Where a Redplent is relying on a Low Cost Workspace Nominations Agreement to satisfy part of its
obilgations at paragraph 2.2 and 2.3 no Residential Units forming part of the RM Development shall
be oocupied until all of the Low Cost Workspace in the relevant Over-provider Developmaent has
been constructed to Shell and Core.
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2.7

2.8

2.9

2.10

2.1

212

2.13

214

Any Workspace Provider taking an interest in Low Cost Workspace can be required to pay both the
Affordable Rent and any Service Charge.

Prior to Commencement of any RM Development which includes Workspace a Design and
Marketing Strategy shall be submitted to the LPA for approval and any such RM Development shall
not Commence until the Design and Marketing Strategy has been approved by the LPA. The RM
Development and the Developer and any Workspace Provider shall thereafter comply with the
approved Design and Marketing Strategy at all times,

Prior to Occupation of the Low Cost Workspace in any RM Development which includes Low Cost
Workspace an Affordability Report Low Cost Workspace shall be submitted to and approved by the
LPA. The relevant Low Cost Workspace shall not be Occupied until the details submitted pursuant to
this paragraph have been approved by the LPA. The RM Development and the Developer and any
Workspace Provider shall thereafter comply with the approved Affordability Report at all times.

The Developer shall at least every six months from the date of the first Occupation of any part of a
relevant RM Development until the date on which all Workspace in that RM Development is
Occupied:

{a) provide the LPA with details of:
(i) the lettings of all Workspace within the RM Development; and
(i) any vacancies within the Workspace within the RM Development; and

(b) submit to the LPA for approval a report detailing the effectiveness of the Design and
Marketing Strategy and any proposed amendments thereto.

The Developer shall implement the approved Design and Marketing Strategy (as may be amended in
accordance with paragraph 2.10 of this Schedule) and shall use Reasonable Endeavours to enter
into agreements for lease or to grant leases in respect of the Workspace.

In the event that any of the Workspace within an RM Development is vacant for more than two
months at any time after the obligations in paragraphs 2.10 and 2.11 have otherwise ceased to apply
those obligations shall become binding again as if the reference to "the date of first Occupation of
any part of the relevant RM Development” was to "the date upon which the relevant Workspace
became vacant".

In the event that any of the Workspace is vacant at the date of first Occupation of the Residential
Units within the same RM Development the Developer shall submit a Frontage Scheme to the LPA
for approval prior to Occupation of those Residential Units and shall thereafter comply with the
approved Frontage Scheme (including any approved variations thereof) in respect of all vacant
Workspace within the RM Development.

In the event that any of the Workspace within an RM Development is vacant for a period of twelve
months the Developer shall:

(a) notify the LPA in writing within 7 days;

(b) thereafter actively market and make the relevant Workspace available as Low Cost
Workspace for a period not less than 12 months; and

(c) the obligations in paragraphs 2.10 and 2.11 shall remain binding save that reference to "six
months" in paragraph 2.10 shall be read as if the reference was to "three months".
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3.1

3.2

In the event that any of the Low Cost Workspace is vacant for a petiod of three months at any time
after the obligations in paragraphs 2.8 and 2.9 have otherwise ceased to apply the Developer shait:

(a) notify the LPA In writing within 7 days; and

{b} the ohligations in paragraphs 2.10 and 2.11 shall become hinding again as if the reference
to "the date of first Occupation of any part of the relevant RM Development” was to "the date
upon which the refevant Low Cost Workspace has been vacant for a period of no more than
three months” and save that reference to "six months” in paragraph 2.10 shall be read as if
the reference was to "three months”.

in the event that 25% or more of the total Workspace within an RM Development is vacant for a
pericd of § menths the Developer shall submit the Revised Design and Marketing Strategy to the
LPA for approval and shall thereafier comply with the approved Revised Design and Marketing
Sirategy at all fimes,

The Developer shali submit a Workspace Confirmation in respect of an RM Development on an
annual basis from and including on the date of First Occupation of any Low Cost Workspace within
that KM Develiopment.

RELOCATION STRATEGY

Any RM Application which includes Employment Floorspace shall be accompanied by a Relocation
Strategy for approval by the LPA In consultation with the Council and the Developer shall implement
the strategy as approved.

Each Relocation Strategy shall address or include the following so far as relevant to that RM
Application:

{a) Which existing tenants and/or Previous Tenanis within the relevant Plot could be
accommodated within the relevant RM Development based on their current requiremsnts in
terms of size of unit, access arrahgements and any other {enant specific requirements,
including retaining existing tenants within their currant premises where the building is to be
retained,

(b) Which existing tenants and/or Previous Tenants with the relevamt Plot could be
accommodated within the relevant RM Development based on their future aspirational
requirements in tferms of size of unit, access arrangemenis and any other fenant specific
requirements;

(o) A sirategy to enable those exisling tenants who wish o remain in occupation in or around
the Site to have a right of renewal of their existing lease or first refusal in respect of new
leases for uniis that could maet either the fenants’ current and/or fulure requirements subject
to appropriate exclusions where the tenant's current or future use or requirements would be
incompatible with the proposed uses within the RM Development and/or the tenant has
breached the terms of its previcus lease;

{d} A strategy for gllowing Previous Tenants a right of first refusal in respect of new leases for
units that could meet their requirements subject to appropriate exclusions where those
requirements would be incompatible with the proposed uses within the RM Development;

(&) Whete the existing tenant occupies Workspace, a strategy fo prioritise its retention;

i The strategy for keeping all existing tenants and Previous Tenants informed of the build
pregress and the likely date when the relevant premises will be available for occupation; and

(o)) A sirategy for identifying any interim options available fo tenants proposing to remain during
the construction period, such as femporary accommodation.
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4.2

4.3

4.4

Prior to Commencement of each relevant RM Development the Developer shall submit the Updated
Relocation Strategy for approval by the LPA and shall implement the strategy as approved.

No relevant RM Development shall Commence unless the relevant Relocation and Update
Relocation Strategies have been approved.

LocaL LABOUR AND LocAL BUSINESS

In respect of each RM Development the Developer shall procure that its contractors (in respect of
construction vacancies and jobs) and its tenant(s) and any sub-tenants {in respect of end-use
vacancies and jobs), use Reasonable Endeavours to ensure that in respect of each RM
Development:

(a) all job vacancies arising from the RM Development are advertised in Local lL.abour and
Business Schemes and job centres in the Growth Boroughs;

(b) Local Labour and Business Schemes are notified of all job vacancies arising from the RM
Development;

{c) the recruitment of persons living in the Growth Boroughs accounts for 28% of the
construction jobs arising from the RM Development;

(d) the recruitment of persons living in the Growth Boroughs accounts for a total of between
25% and 85% of the end-use jots in the RM Development;

(e) the London Living Wage is promoted for all construction jobs at the RM Development;
() the Londen Living Wage is promoted for all End User jobs at the RM Development; and

(g) work-based learning opportunities are provided at the RM Development, including not less
than 1 new and local apprenticeship opportunity per £3 million in construction costs during
the construction of the RM Development.

To the extent that it is reasonably practicable to do so and the Developer is not prevented from doing
s0 by any rule of law whether domestic or international, the Developer shall:

{a) use Reasonable Endeavours to ensure that businesses located in the Growth Boroughs
benefit directly from the commercial opportunities arising from the RM Development;

(b) use Reasonable Endeavours to ensure that 20 per cent (20%) of the value of goods and
services procured during the construction of the RM Development are supplied by
businesses located within the Growth Boroughs; and

(c) provide local agencies with early information relating to availability of vacant space within the
RM Development.

The Developer shall within one month of the first anniversary of the Commencement of each RM
Development and annually thereafter submit to the LPA for Approval the Local Labour Monitoring
Report.

The Developer shall thereafter continue to submit a Local Labour Monitoring Report to the LPA for
approval on an annual basis throughout the entirety of the Construction Period of each RM
Development.
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SCHEDULE 3
TRANSPORT AND HIGHWAYS

1. DEFINITIONS

"Bus Infrastructure” means bus stops and bus shelters {o serve scheduled
bus services controlled by TiL.

¥Bus Service Contributions” means the financial contribution as spscified at paragraph
2.2 to be paid by the Developer to the LPA 1o be spent on
the Enhanced Service)

“Enhanced Service" means a Sponsored Route Agreement in respect of an
enhanced bus gervice to directly serve the Development;

"Highway Confribution® means the financial contribution as specified at paragraph
5.2 to be paid by the Developer o the LPA to be spent on
Highway improvements;

"Highway Improvements” means the renewal and upgrade of the highways shown
within the area hatched red on Plan G;

"Highways Agreement” means an agreement entered into pursuand to S38 andior
8278 of the Highways Act 1880 between the Developer
and the relevant Highway Authority(s) in consultation with
Ti.;

“Improvement Period” means the pericd of 24 months from the date on which
the LPA notifies the relevant Highway Authority that it
shall pay some or sl of the Highways Contributions o
that Highway Autharity;

"Midilith Contribution" means a financial contribution of £12,200 to be spent by
Til. on the provision of the Midiliths;

"Midiliths" means two wayfinding midiliths to be provided one at
each end of the North/South Route;

2. BUS SERVICE CONTRIBUTION

2.1 Prior to the Occupation of more than 530% of the Residential Units in a RM Development the
Developer shall:

(&) pay to the LPA the Bus Service Contribution specified for that RM Development in
accordance paragraph 2.2; and

{b) notify TFL that the Bus Service Contribution has been paid; and

{c) provide the LPA with evidence that TFL have been notified in accordance with 2.1{b);
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and shall not Occupy more than 50% of the Residential Units in a RM Development until the
specified amount has been paid save that, for the aveidance of doubt, where a RM Development
relates to a Plot that is not referred to at paragraph 2.2, it shall not be bound by this obligation.

2.2

Plot Bus Service Contribution

A £22,000
B £23,000
Cc £17,000
D £29,000
E/F £41,000

G/H/l | £51,000

N £58,000
J £22,000
K1 £13,000
K2 £43,000
L/M £56,000

2.3 The LPA shall pay all Bus Service Contributions received by it to TfL upon receipt of:
(a) evidence from TfL that the Enhanced Service has been procured; and

(b) a legally binding commitment from TfL to only spend the Bus Service Contributions on the
provision of the Enhanced Service provided that the Bus Service Contributions can be spent
on costs incurred in respect of the Enhanced Service prior to receipt by TfL of the Bus
Service Centributions; and

(c) a legally binding commitment from TfL to repay any part of the Bus Service Contributions not
spent by 31 December 2030 to the persons who have paid those contributions on a pro-rata
basis notwithstanding that those persons may no longer have an interest in the Site.

and shall pay all Bus Service Contributions received at any later time to TfL upon receipt of the
same.

2.4 In the event that TfL has not provided to the LPA the details required pursuant to paragraphs 2.3(a)
to 2.3(c) of this Schedule by 31 December 2030 than the obligations in paragraph 2.1 shall no longer
apply and all Bus Service Contributions which have by that time been paid to the LPA shall be repaid
to the person who made the payment notwithstanding that that person may no longer have an
interest in the Site.

2.5 In the event that a RM Application only relates to part of a Plot then the value of the Bus Service
Contribution payable shall be reduced pro-rata to reflect the percentage the total residential
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4.3

5.1
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fioorspace in the relevant RM Development equates fo, when compared to the tolal residential
floorspace permitted for that Plot by the Planning Permission as follows:

A=BxC/D
Where: A = the Bus Service Contribution payable;
B = the relevant figure specified in the table at paragraph 2.2;

C = the amount of residential floorspace for that Plot within the proposed RM
Development; and

D = the total amount of residential floorspace permitted by the Planning Permission
for the entire relevant Flot.

BuUSs INFRASTRUCTURE

fr1 the event that any Bus Infrastructure is required to be relocated as part of any RM Development
than the relevant RM Development shall not Commence untit the Developer has entersed into a
Highways Agresment to secure the necessary works.

WAYFINDING

Prior to Commencement of Plot E/F the Daveloper shall pay the Midiiith Contribution to the LPA and
shaii not Commence Development on Plot EAF until the Midiith Contribution has been paid.

The LPA shall pay the Midilith Cortribution to TIL andfor any Highway Authority with responsibility for
delivering the Midiliths (as appropriate} upon receipt of:

(&) a legally binding commitment from TfL or the Highway Authority 1o only spend the Midilith
Contribution on provision of the Midiliths in locations it has previcusly agreed with the LPA
and the Developer; and

{s)] a legally binding commitment from T or the Highway Authority to repay any part of the
Middith Contribution not spent within 10 years of the date it was first paid to the person who
made the payment notwithstanding that that persen may no fonger have an interest in the
Site.

In the event that TfL or the Highway Authorily has not provided to the LFPA the detalls required
pursuant to paragraphs 4.2(a) and 4.2{b) of this Schedule within 10 years of the date that ihe Midiith
Contribution was first pakd than the obligations in paragraph 4.1 shall ne longer apply and the Midlith
Contribution remaining unsoent shall be repaid to the person who made the payment
notwithstanding that that person may no fonger have an interest in the Site.

HIGHWAY ENHANCEMENTS

Prior to Gccupation of more than 75% of the Floorspace in a RM Development the Developer shall
pay io the LPA the Highway Contributions specified for that RM Development in accordance with
paragraph 5.2 and shall not Occupy more than 75% of the Floorspace within the RM Davelopment
until the relevant payment at paragraph 5.2 has first been paid.
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Plot Highway Contribution Recipient
A £64,858 LBH
B £58,031 LBH
C £42,670 LBH
D £61,444 LBH
E/F £88,753 LBH
G/H/I £129,716 LBH
J £44,376 LBTH
K £68,270 LBTH
L/M £148,490 LBTH
N £73,392 LBH

53 The LPA shall pay all Highway Contributions received by it and due to LBTH in accordance with the
table at 5.2 to LBTH immediately upon receipt PROVIDED it has first received:

(a)
(b)

at least £195,852 in Highway Contributions payable to LBTH;

a strategy from LBTH demonstrating the commencement of the relevant Highway
Improvements within the Improvement Period and completion of the relevant Highway
Improvements within five years of commencement of those works; and

a legally binding commitment from LBTH to repay all sums received if the relevant Highway
Improvements are either not commenced within the Improvement Period or are not
completed by LBTH within five years of commencement of the Highway Improvements
PROVIDED THAT if further Highways Contributions payable to LBTH are received during
that time the five year period shall start from the date that the latest Highway Contribution is
received; and

a legally binding commitment from LBTH to repay any part of the Highways Contribution not
spent by 31 December 2032 to the persons who have paid those contributions on a pro-rata
basis notwithstanding that those persons may no longer have an interest in the site.

SAVE THAT In the event that the LPA has not received £195,852 in Highways Contributions
payable to LBTH by 31 December 2027 the requirement to satisfy 5.3(a) shall cease to apply.

5.4 The LPA shall pay all Highway Contributions received by it and due to LBH in accordance with the
table at 5.2 to LBH immediately upon receipt PROVIDED it has first received:

(@)

at least £389,148 in Highway Contributions payable to LBH;
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(b} a strategy from LBH demonstrating the commencement of the relevant Highway
improvements within the Improvement Period and completion of the relevani Highway
Improvements within five years of commencemaent;

{c) a legally binding commitment from LBH to repay all sums received if the relevant Highway
improvements are either not commenced within the Improvement Pericd of are not
completed by LBH within five vears of commencemant of the relevant Highway
Improvements PROVIDED THAT if further Highways Contributions payable to LBH are
received during that time the five vear period shaill start from the date that the latest Highway
Contritution is received; and

] a legally binding commitment from LBH to repay any part of the Highways Contribution not
spent by 31 December 2032 to the persons who have paid those contributions on a pro-rata
basis notwithstanding that those persons may no longer have an interest in the site.

SAVE THAT In the event that the LPA has not recelved £38%,148 in Highways Confributions
payabte to LBH by 31 December 2027 the requirement to satisfy 5.4(a) shall cease to apply.

In the event that the Highway Authorities have not commenced or completed {as appropriate) the
Highway Improvements within the periods spectiied at 5.3{c} and/or 5.4{¢) above the LLPA shall repay
the balance of any Highway Contributions received by i (and not expended and/or committed by
LBH and/or LEBTH) to the person who made the payment notwithstanding that that person may no
longer have an interest in the Land.

in the event that a RM Application oniy relates to part of a Piot then the value of the Highway
Contribution payable shall be reduced pro-rata fo reflect the percentage the total floorspace in the
relevant RM Development equates to when compared o the total floorspace permitted for that Plot
by the Planning Permission as follows:

A=BxCMD
Where: A = the Mighway Contribution payable;
B = the relevant figure specified in the table at paragraph 5.2,
© = the amount of floorspace in that plot within the proposed RM Development; ang

D = the total amount of floorspace permitted by the Planning Permission for the
entire relevant Plot.
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SCHEDULE 4

OPEN SPACE AND PLAY SPACE

1. DEFINITIONS
"Area A"

"Area B Estimation
Payment"

"Area B"

"Balancing Payment"

"Common Areas"”

"Estate Management
Strategy"

"Final Account Statement"

"Final Units"

"Hackney Wick Station
Upgrade Works"

"Local Play Area
Contribution"

"Local Play Projects”

"N/S Route"

LIBO3/QUARTERH/6243504.17

means the area of land identified as Area A on Plan 7;

means the amount of £228,500 (Indexed) estimated as
being the total cost of carrying out and Completing the
Permanent Area B Works

means the area of land identified as Area B on Plan 7;

means the sum which is the difference between the total
cost incurred in the designing and construction of the
Permanent Area B Works as evidenced in the Final Account
Statement and the Area B Estimation Payment

means within each RM Development:-

(a) all shared surfaces, landscaped areas, car parks and
pedestrian and/or cycle routes within the Development which
are not intended to be adopted by the local highways
authority pursuant to its powers under the 1980 Act and

(b) all areas which are used in common by Qccupiers of te
RM Development including the Play Areas

means an estate management strategy in respect of each
RM Development submitted and approved pursuant to
paragraphs 5.1 and 5.2 below

means the final account statement prepared once the
Permanent Area B Works have been Completed and which
confirm the total costs of the Permanent Area B Works

means the final 25 Residential Units within the Plot N
Development to be Occupied

means the upgrade works to be carried out to Hackney Wick
Station in accordance with the planning permission
reference 14/00275/FUL

means the sum payable in accordance with paragraph 2.1 to
be paid by the Developer to the LPA to be spent on Local
Play Projects

means projects for the provision, maintenance and
improvement of play space facilities for children aged 5 to 11
at within the vicinity of the Site that the Developer and the
LPA agree in writing

means the north-south link between Hackney Wick Station
and Wallis Road as shown on Plan 7
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"Open Space Parameter
Pian"

"Qpen Space Plan™

“Permanerit Area A Works"

"Parmanent Area B Works”

"Permanent Public Realm
Works"”

"Permitted Closures”

"Play Areas”

LIBOYQUARTERHEB2435604.17

means Plan 8

means the plan identify the open space requirements for a
RM Development approved pursuant o condition 82 of the
Planning Permission

means s much of the Permanent Public Realm Works as
forms part of Area A

means 30 much of the Permanent Public Realm Works as
forms part of Area B

means the permanent public reaim works to complete the
M/S Route as approved pursuant to the Planning Permission
or as otherwise approved by the LPA

means temporary closure of any area of PAGS (or part
thereof) in the following circumstances:-

{c) temporary closure in the case of emergency where
such closure s reasonably necessary In the
interests of public safety or otherwise for reasons
of public safety

{d) temporary closure where such temporary closure is
required for the purposes of carrying oul
maintenance, repair, cleansing, renewal, or
resurfacing works of the area of the PAOS in
question, any cables, wires, pipes, sewers, drains
or dusts over along or beneath them or any other
area or services in the vicinity of the PAOS

(&) where such temporary closure is required for the
purposes of carrying of inspecting, maintaining,
repairing, renewing, rebuilding, demolishing or
developing any buildings now or hereafter on the
Site or any part thereof (including the erection of
scaffolding)

{t; closure for a maximum of one day per year {0
assert rights of proprietorship preverting pubdic
rights from coming info being by means of
prescription or other process of law

(o} any other closure not covered by the above in
relation fo which the LPA's prior written Approval
has been oblained

PROVIDED THAT save in the case of an emergency the
Developer will be required to provide notice to the public of
any Permitted Closure of not less than three days prior to the
date such Permitted Closure is to commence

means the areas indicated on the Open Space Plan fo be
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used as equipped play space for children aged 5 to 11

"Plot E/F Development" means any RM Development constructed on Plot E/F
"Plot N Development” means any RM Development constructed on Plot N
"Public Realm Scheme" means a detailed plan for the delivery and layout of the

PACS and the Play Areas to be provided as part of a RM
Development which shall contain at least the following

information:-
(h) the specification of the relevant PAOS; and
(i) the specification of any Play Areas to be provided,;

"Publicly Accessible Open  means an area of the public realm andfor pedestrian routes

Space" or "PAOS" within the RM Development as shown indicatively on the
Open Space Plan including the N/S Route provided in
accordance with the Open Space Plan

"SUDS Infrastructure" means any sustainable urban drainage system comprised
within the Development

means a temporary scheme including the programme for its

"Temporary Scheme" delivery to facilitate a temporary route of access between
Wallis Road and Hackney Wick Station to be submitted to
and approved by the LPA in writing

"Underspend™ means the sum by which the final costs of designing and
constructing the Permanent Area B Works as evidenced in
the Final Account Statement is less than the amount of the
Area B Estimation Payment

"Youth Play Area means the sum specified for the relevant Plot at paragraph

Contribution” 2.4 to be paid by the Developer to the LPA to be spent on
Youth Play Projects

"Youth Play Projects” means projects for the provision, maintenance and
improvement of play space facilities for children aged 12 and
over at

- Canal Park area at Queen Elizabeth Olympic Park;
- Mabley Green Eastway undercroft area; or
- Hackney Marshes enhanced play facilities
or any other site that the Developer and the LPA agree in
writing
2. PLAY AREAS AND PAOS

2.1 In respect of Plot A, Plot C, Plot D, Plot E&F, Plot J, Plot K and Plot N, prior to Occupation of each
RM Development the Developer shall pay the relevant Local Play Area Contribution as specified in
the table at paragraph 2.2 to the LPA.

LIBO3/QUARTERH/6243504.17 Hogan Lovells



22
Piot Local Contribution
A L£2,200
C £1,700
D £2,900
E/F £A4,200
d £2,.300
K2 £5,700
N £5,800

2.3 Prior to Ocoupation of each RM Development the Developer shall pay the relevant Youth Play Areg
Caontribution as specified in the table at paragraph 2.4 to the LPA

2.4
Plot Youth Contribution
A £2.900
B £3.000
G £2,300
D £3,500
E/F £5,600
G/HA £6.,800
J £3,000
| K2 £7,400
LM £7.500
N £7.700
2.5 In the event that a RM Application only relates to part of a Plot then the value of the Local Play Area

Contribution and Youth Play Area Contribution {as appropriate) payable shall be reduced pro-rata to
reflect the percentage the fotal residential floorspace in the relevant RM Development equates to,
when compared to the {otal residential floorspace permitted for that Plot by the Planning Permission
as follows:

A=BxC/D
Where: A = the Local Play Area Contribution and Youth Play Area Contribution {as appropriate)
payable;
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2.7

2.8

3.1

3.2

4.1

4.2

4.3

B = the relevant figure specified in the table at paragraphs 2.3 and 2.5 (as
appropriate);

C = the amount of residential floorspace for that Plot within the proposed RM
Development; and

D = the total amount of residential floorspace permitted by the Planning Permission
for the entire relevant Plot.

The Developer for each RM Development shall deliver the relevant PAOS and Play Areas in
accordance with the approved PAOS and Play Space Phasing Plan.

In the event that any part of the Local Play Area Contribution which has been paid to the LPA
remains unexpended on the later of ten years after the date of this Agreement or two years after
payment of the final Local Play Area Contribution the LPA shall repay any such unexpended sums
together with Interest thereon from the date of such payment to the date of such return to the
companies or bodies which paid Local Play Area Contributions (or such other party as is nominated
by a relevant company or body) on a pro rata basis notwithstanding that any such company or body
may no longer have an interest in the Site at the date of any such repayment.

In the event that any part of the Youth Play Area Contribution which has been paid to the LPA
remains unexpended on the later of [ten] years after the date of this Agreement or two years after
payment of the final Youth Play Area Contribution the LPA shall repay any such unexpended sums
together with Interest thereon from the date of such payment to the date of such return to the
companies or bodies which paid Youth Play Area Contributions (or such other party as is nominated
by a relevant company or body) on a pro rata basis notwithstanding that any such company or body
may no longer have an interest in the Site at the date of any such repayment.

PuBLIC ACCESS TO PUBLICLY ACCESSIBLE OPEN SPACE

From the date of Completion of any Publicly Accessible Open Space (and each part thereof) the
Developer shall permit the general public to have continuous access on foot and (in respect of those
routes where bicycles are permitied) by bicycle to and over the Publicly Accessible Open Space at
all times free of charge SUBJECT TO:-

(a) Permitted Closures;
(b) any lawful requirements of the police or any other competent authority.

Subject to paragraph 3.1 the Developer shall not without the LPA's prior written approval erect any
wall or barrier or any other object or structure or take any other steps which would prevent or restrict,
or would have the effect of preventing or restricting, pedestrian access over the Completed Publicly
Accessible Open Space except in accordance with the relevant Public Realm Scheme.

NORTH-SOUTH ROUTE
Prior to Occupation of Plot E/F the Plot E/F Developer shall:
(a) Complete the Permanent Area B Works to the reasonable satisfaction of the LPA; and

(b) In the event that the Permanent Area A Works have not been compieted, provide a
Temporary Scheme on Piot E/F.

Following completion of the Permanent Area B Works and if requested to do so by the relevant
Highway Authority the Plot E/F Developer shall dedicate so much of Plot E&F as is occupied by the
Permanent Area B Works to the Highway Authority to adopt as highway maintainable at public
expense.

Prior to Occupation of Plot N the Plot N Developer shall complete the Permanent Area A Works to
the reasonable satisfaction of the LPA.
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4.4

4.5

4.8

4.7

4.8

4.9

410

4.1

4.12

4.13

PE

Following completion of the Permanent Area A Works and if requested to do so by the relevant
Highway Authority the Plot N Developer shall dedicate so much of Plot N as is occupied by the
Parmanent Area A Works to the Mighway Authority to adopt as highway maintainable at public
expense.

If before the date of Commencement of the Plot N Development the Plot BE/F Development has
commenced the Plot N Developer shall pay the Area B Estimation Payment to the Plot E/F
Developer and shall not Commence Development on Plot N untit the payment has been made.

If before the date of Commencement of any part of the Plot N Development the Plot EF
Development has not commenced the Plot N Developer shall either (subject to the circumstances in
which paragraphs 4.17 - 4.18 of this Schedule shall apply):

{a) carry out and Complete the Permanent Area B Works provided that the Plot E/F Developer
shall give all requisite consents enabling the Plot N Developer to access Area B and carry
out the said Permanent Area B Works and the provisions of paragraph 4.7 shall apply; or

() if the Plot N Developer is unable to carry out the Permanent Area B Works, the Plot N
Developer must notify the LPA and provide reasons in writing for the same and the
provisions of paragraph 4.8 shall apply.

If paragraph 4.8{a) applies the Plot N Developer shall not Occupy the Plot N Development yntil the
Permanent Area B Works are complete.

if paragraph 4.6(b} applies the LPA shall determine whether the Plot N Developer is permitted to pay
the Area B Estimation Payment in fieu of carrying out the Permanent Area B Works and if permitted
by the LPA the Plot N Developer shall pay the Area B Estimation Payment to the Plot E/IF Developer
within 20 Working Days’ notice of recaiving such delermination.

Where the Plot E/F Developer receives a payment pursuant to paragraphs 4.5 or 4.8 it shall use all
Reasonable Endeavours to compiete the Permanent Area B Works in a timely fashion taking into
account the reasonable access requirements for occupants of the Plot N Development.

Any cantract for the carrying out of the Permanent Area B Works shall be let on a reasonable
commercial basis and the value of such cantract shall not exceed £342,750 (three hundred and forth
two thousand seven hundred and fifty pounds) {Indexed).

Balancing Payments

Where the Plot N Developer has paid the Area B Estimation Payment 10 the Plot E/F Developer
pursuant to the provisions of paragraph 4.5 or 4.8 then upon Cempletion of the Permanent Area B
Works the Plot E/F Developer shall notify the Plot N Developer of the final costs incurred in
designing and constructing the Permanent Area B Works and provide the same in a Final Account
Statement for the Permanent Area B Works which shall be certified by an independent contracts
manager as being correct and reasonabie.

If the final costs incurred in designing and constructing the Permanent Area B Works as shown on
the Final Account Statement excead the Area B Estimation Payment the Plot N Developer shall pay
fo the Plot E&F Developer the Balancing Payment within 20 Working Days of receiving notice of the
final costs pursuant to paragraph 4.11.

If the final costs incurred in designing and constructing the Permanent Area B Works as shown on
the Finai Aceount Statement result In an Underspend the Piot E/F Developer shall pay to the Plot N
Developer the amount of the Underspend within 20 Working Days of receiving notice of the final
costs pursuant to paragraph 4.11.
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4.14

4.15

4.16

4.17

4.18

4.19

4.20

5.1

If the Plot E/F Developer fails to provide the Permanent Area B Works within & five years of receiving
the Area B Estimation Payment, it shall repay the Area B Estimation Payment to the Plot N
Developer or any amount not yet reasonably expended at that date.

Paragraph 4.11 to 4.13 inclusive shall not apply if the Plot N Developer is responsible for carrying out
the Permanent Area B Works pursuant to paragraph 5.6.

Restriction on Final Occupation

Where paragraphs 4.6(b) and 4.8 apply there shall be no Occupation of the Final Unit(s} until the
earlier of the following occurs:

(a) the Permanent Area B Works have been Completed; or
(b} the Balancing Payment if any has been received by the Plot E/F Developer.
Temporary Scheme

If the Hackney Wick Station Upgrade Works are Completed prior to the Commencement of the Plot
N Development the Developer shall provide the Temporary Scheme during the course of the Plot N
Development and the provisions of paragraph 3 of this Schedule shall apply for the duration of the
Temporary Scheme,

If the Plot N Developer is required to provide the Temporary Scheme it must use Reasonable
Endeavours to provide the access route over Area A and Area B provided that the Plot E/F
Developer has given all reguisite consents enabling the Plot N Developer to access Area B and carry
out the said works for the Temporary Scheme on Area B.

If the Temporary Scheme is implemented pursuant to paragraph 4.17 it shall be maintained until
such time as the Permanent Public Realm Works are Completed.

Upon Completion of each of the Permanent Area A Works and the Permanent Area B Works Area A
and/or Area B as appropriate shall form part of the PACS.

PuBLIc ACCESS To PuBLICLY ACCESSIBLE OPEN SPACE

Any RM Development shall not be occupied until an Estate Management Strategy for that RM
Development has been submitted to the LPA for approval. The Estate Management Strategy shall
set out detailed proposals for the following in respect of the RM Development:

(a) the management and maintenance (including repair, renewal, cleansing and keeping tidy) of;
(V) the Common Areas (including the Play Areas);
(vi) the PAOS; and

{vii) any SUDS Infrastructure (unless and until such infrastructure is
adopted by the relevant authority)

including in respect of (i) and (ii) above all associated street furniture, lighting, security
equipment and drainage;

(b) management and coordination of waste coliection and recycling; and

(c) limison, consultation and co-ordination with other strategies, frameworks, plans and
statements required by this Agreement and the Planning Permission.
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No part of the RM Development shall be Occupied before the relevant Estate Management Strategy
has been approvad by the LPA,

The approved Estate Management Strategy shall be implemented from first Occupation and
thereafter during the Hfetime of the RM Development.

LIBDMGUARTERHME243504.17 HMogan Lovells



1. DEFINITIONS

"7-9 Queen's Yard"

"88 Wallis Road"

"Boat House"
"Carless Institute”
"Central Books"
"Everett House"

"Heritage Assets”

"Heritage Conditions™

"Heritage Confirmation"

"Heritage Contributions"

"Heritage Fund"

"Heritage Notification”

LIBO3/QUARTERH/6243504.17
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SCHEDULE §

HERITAGE FUND

means the building shown “ex8” on the Plot Plan;

means the building shown as "88 Wallis Road" on the Plot
Plan;

means the building shown “ex2” on the Plot Plan;

means the building shown “ex3” on the Plot Plan;

means the building shown “ex1” on the Piot Plan;

means the building shown "ex5" on the Plot Plan;

means the Lord Napier Pub, Boat House, Everett House,
Carless Institute, White Buildings and Central Books;
means:

» to ensure that all physical works to any Heritage
Asset comply with the Design Codes;

« fo carry out such works as are agreed with the
LPA;

« to provide evidence of how any part of the
Heritage Fund received has been spent;

» to complete the works within a timeframe to be
agreed with the LPA,;

» to provide evidence that all necessary consents
have been secured; and

=  such other conditions as the LPA may reasonably
consider appropriate to secure the Heritage
Objective.

means a copy of the Heritage Notification and proof of
which Heritage Owners it has been served on;

means the financial contribution as specified at paragraph
2.2 to be paid by a Plot Developer to the Heritage Fund
for the purposes of achieving the Heritage Objective;

means a fund held by the LPA fo be spent on achieving
the Heritage Objective;

means notice materially in the form set out at Schedule
10 confirming the value of the Heritage Contribution being
paid into the Heritage Fund and the date such payment is
anticipated to be made and its potential use under this
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Agresment;

"Heritage Objective” ma@ans preserving or enhancing the character andfor the
appearance of the Hackney Wick Conservation Area
ard/or the Fish island Conservation Area;

"Heritage Owners” means the freehold owners of the Heritage Assets;

"Heritage Piot Developer” means the Plot Developer in respect of any one of more
of the Heritage Plots;

"Heritage Plots™ means Plots A, B, D, E, F, G/H/, J K1, K2, LiM and N,

“"Heritage Project” means works to the Heritage Assets or other projects
identified by the LPA where such works would achieve
the Heritage Objective where those works are necessary
to make the Development acceptable in planning terms;

"Lord Napier Pub" means the building shown "ex4” on the Plot Plan ;

“Risk Criteria™ means the selection criteria to include an asset on the
Heritage at Risk Register as published by Historic
Engiand from time fo time to be applied as ¥ the Heritage
Assels were listed bulidings;

"Rubberworks” means the building shown "Rubberworks” on the Plot
Plan;
2. PAYMENT OF THE HERITAGE CONTRIBUTKONS

21 No Development of an individual Heritage Plot shall Commence until the relevant Heritage Plot
Developer has first paid {o the LPA the Heritage Contribution specified for that Heritage Plot at
paragraph 2.2.

2.2 Subject to paragraph 2.4 below, the Heritage Contribution payable in respect of each Heritage Plot
shall be as follows:

Plot Heritage Contribution
A £68.750
B £68,750
D £100,750
E/F £45,000
G/HA £151,800
J £171,000
K1 £142,000
K2 £123,500
LM £151,200
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2.3

24

3.1

3.2

3.3

PROVIDED THAT in the event that Plot C and/or Plot N are developed in accordance with an RM
Approval any and all works associated with Rubberworks or 88 Wallis Road {whichever is
relevant), shall be carried out in accordance with the Design Codes.

The Heritage Plot Developer shall use reasonable endeavours to serve the Heritage Notification on
each Heritage Owner on or within five (5) Working Days prior to payment of the relevant Heritage
Contribution in accordance with paragraphs 2.1 and 2.2 of this Schedule and shall serve the
Heritage Confirmation on the LPA.

In the event that a RM Application only relates to part of a Plot then the value of the Heritage
Contribution payable shall be reduced pro-rata to reflect the percentage the total floorspace in the
relevant RM Development equates to when compared to the total floorspace permitted for that Plot
by the Planning Permission as follows:

A=BxC/D
Where: A = the Heritage Contribution Payable;
B = the relevant figure specified in the table at paragraph 2.2;

C = the amount of floorspace for that Plot within the proposed RM Development;
and

D = the total amount of floorspace permitted by the Planning Permission for the
entire relevant Plot.

ADMINISTRATION OF THE HERITAGE FUND

The LPA shall use the Heritage Fund solely for the advancement of the Heritage Objective which for
the avoidance of doubt may include spending up to (10%) of the total value of the Heritage Fund
received in any given year for the purposes of administering the Heritage Fund.

The LPA shall aliocate funds from the Heritage Fund to Heritage Projects when appropriate so as to
achieve the Heritage Objective and when doing so shall each time have regard to the Risk Criteria
which for the avoidance of doubt it is envisaged will give rise to the following order of priority.

Priority Project Value

1st Lord Napier Pub £135,000

2nd Boat House £82,000 T
3rd Everett House £187,000

4th Carless Institute £90,726

5th 7-9 Queen's Yard £253,000

6th Central Books £275,000

7th Any other Heritage Project j

The LPA shall not pay any of the Heritage Fund towards a Heritage Project until it has received a
binding commitment from the owner of the relevant Heritage Asset to comply with the Heritage
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3.5
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Conditions and such commitment shall grant the LPA the right to recover so much of the Heritage
Fund as is paid in the event that any of the Heritage Conditions are net complied with.

The LPA may make more than cne payment towards any Heritage Prolect SAVE THAT the total
amaunt paid towards any Heritage Project shall not exceed 130% of the value specified for that
Heritage Project at parasgraph 3.2.

In the event that any part of the Heritage Fund which has been paid to the LPA remains unexpended
on the iater of ten years after the date of this Agreement or two years after payment of the fingl
Heritage Contribution the LPA shall repay any such ynexpended sums together with Interest therean
from the date of such payment to the date of such return fo the companies or bodies which paid
Heritage Contributions {or such other party as s nominated by a relevant company or body) on a
pro rata basis notwithstanding that any such company or body may no longer have an interest in the
Sie at the date of any such repayment.
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SCHEDULE 6

COMMUNITY SPACE

1. Definitions

"Alternative Community means a minimum of 170sq metres within the Site to be

Space" provided in accordance with the Community Space
Framework

"Alternative Community means the sum of £305,000 (three hundred and five

Space Contribution” thousand pounds) payable by the LPA to the Plot LM
Developer toward the cost of providing the Alternative
Community Space

"Available" means in the context of Local Community Space that
sufficient evidence has been submitted to the LPA that
the space has a lawful existing community use for a
sufficient period of time and is subject to such
community access arrangements to satisfy the LPA
that the space can be used by occupants of the
Development

"Community Access means an agreement to secure that the Alternative

Agreement” Community Space or New Theatre (as appropriate) is

made available for use by members of the public living
and/or working in the Development at agreed periodic
intervals and the terms upon which that availability is
offered

"Community Space

Framework” means a document detailing the proposed design,
specification and range of appropriate uses for the
Alternative Community Space

"Community Space Marketing means a document detailing the proposed marketing

Strategy” strategy for the Alternative Community Space (or
Temporary Community Space) including but not limited
to details of the period for and type of marketing
materials/media to be used as may be updated from
time to time with the agreement of the LPA

"Community Space means that:
Requirement”
(a) the Alternative Community Space (or
Temporary Community Space) has
been provided to Shell and Core in
accordance  with an  approved
Community Space Framework;

(b) the LPA has approved the Community
Space Marketing Strategy; and

(c) a Community Access Agreement has
been entered into in respect of the
Alternative Community Space (or the
Temporary Community Space} which
solely in the case of the Alternative
Community Space includes terms
which require the Alternative
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Community Space to be retained for
the lifstime of the Development

"Local Community Space” means a temporary communily space of a size,
specification and design located on the Sie but not
forming part of the Development and to be approved in
writing by the LPA in accordance with paragraph 2.18
of this Scheduls

"New Theatre" means the construction of a new theatre within Plot LM
in accordance with the Development

"New Theatre Contribution” means the sum of £1,000,000 {(one million pounds)
payable to the LPA toward the cost of providing the
New Theatre

"New Theatre Land" means the land outlined in green on Plan € 1o be used

to construct and deliver the New Theatre

“New Theatre Ubligation” means an Agreament between the LPA and Nominee
made pursuant fo Section 108 of the 1980 Act which
shall include binding obligations for:

{a) [the timing of the submissicn of the New
Theatre RM Application];

(B) the use of the New Theatre Contribution
solely for the construction and delivery
of the New Theatre;

(c) the construction of the New Theatre in
accordance with the Community Space
Framework;

(d} the approval of a programme o
construct and make the New Theatre
available; and

(e} entering into a Community Access
Agreement for the New Theatre

"New Theatre Land Transfer”  means the grant of a leasehold interest of at jeast 88
{ninety nine} years of the New Theatre Land to the
Nominee and such grant shall:

{a) be unencumbered;
{b) be free fram contamination which

would prevent the use of the New
Theatre Land as a New Theatre;

{c be following all necessary
archaeological surveys having been
compieted;

{d} include pravision for the installation of

any necessary services and/or service
inedia for the New Theatre;

(e} not include any terms which would
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directly or indirectly affect the
construction, servicing or occupation of
the part of the Plot LM Development
that is to be retained by the Plot LM
Developer;

(f) include any reasonable reservation of
rights of access and services over the
New Theatre Land for the purpose of
laying, managing, maintaining,
replacing, renewing, cleaning and
repairing services including but not
limited to sustainable urban drainage
measures, water, gas, sewerage,
drainage or electricity (as applicable);

(9) include for the benefit of the New
Theatre Land the grant of any rights of
access and services which are
reasonably required for the use,
management and maintenance of the
New Theatre over any adjoining land
for its intended purposes;

(h) include for the benefit of the transferor
a covenant not to dispose the New
Theatre Land to any person other than
a person who will use the land for a
New Theatre and a covenant that any
subsequent transfer of the land shall be
made subject to a covenant being
given in favour of the transferor for the
on-going  compliance  with  this

covenant;
)] be at nil consideration; and
{) the service charge shall be no more
than is reasonable and can be fully
evidenced
"New Theatre RM means any RM Application for the delivery of the New
Application" Theatre on the New Theatre Land
"Nominee" means a person or organisation proposed to operate

the New Theatre and nominated by the LPA

"Plot LM Development” means any RM Development constructed on Plot LM
"Temporary Community means a minimum of 170sqm of community space
Space" provided within the Plot LM Development provided on

the basis of a Community Space Framework which
recognises that the space is only to be provided on a
temporary basis for a fixed term specified in the
relevant Community Space Framework and Community
Access Agreement
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2.3

2.4

26

2.7

-E8.

CORMUNITY SPACE OBLIGATIONS

As and from the date that any part of Plot LM is bound by this Agreament the Piot LM Developer
shall sefeguard the New Theatre Land for the provision of the New Theatre and shall not develop or
use the New Theatre Land otherwise than in accordance with the remaining provisions of this
Schedule and/or with the written awthorisation of the LPA.

Within 20 (Twenty Working Days) of the date that any part of Plot LM is bound by this Agreement the
Plot LM Developer shall apply to Her Majesty's Land Registry to have the following restriction
entered onfc is tlle in relation fo the New Thealre Land and provide evidence of the same to the
LPA:

"No disposition of the registered estate {(othsr than a charge) by the proprietor of the registered
esfate Is fo be registered without a cerlificate signed by a conveyancer that the provisions of
paragraph X] of Schedufe IX] of the Section 106 Agreement dated [DATE] made betweern {1} the
[Piot LM Developer] and (2} the London Legacy Development Corporation have been complied with
ar that they do not apply to the disposition”,

Upon granting of Resarved Matters consent for the Plot LM Development (and in any eveni prior to
Commencement on Plot LM) the Plot LM Developer shall pay 10% {Ten Percent) of the New Theatre
Contribution {the "First Instalment”} to the LPA and shall pay the remaining instalments in
accordance with the following provisions:

{a) 30% {Thirty Percent) payable on or before the 1st (first) anniversary of the payment of the
First Instalment;

{b) 30% {Thirty Percent) payable on or before the 2nd (second) anniversary of the payment of
the First Instalment; and

(¢} 30% (Thirty Percent) payable on or before the 3rd (third) anniversary of the payment of the
First Instalment.

The Plot LM Developer shall not Commence the Plot LM Deveiopment untii i has satisfied the
ghiigations in paragraphs 2.2 of this Schedule and paid the First Instaiment {0 the LPA,

Subject to paragraph 2.8 of this Schedule the Plot LM Developer shall not Occupy more than 75%
{Seventy Five Parcent] of the Residentiai Units within any Plot LM Development untl the New
Theatre Contribution has been paid in full to the LPA.

Any time within 3 {three) years of the first RM Approval for a Plot LM Development the LFA may
notify the Plot LM Developer that it must enter into the New Theatre Land Transfer PROVIDED
THAT the LPA:

(a) has demonstrated {o the Plot LM Developet's reasonable satisfaction that the New Theatre
will be delivered; and

(&) has secured a legally binding commitment from the Nominee that it shail enter into the New
Theatre Obligation within [20 {twenty) Working Days] of compietion of the New Theatre Land
Transfer.

If the LPA notifies the Plot LM Developer in accordance with the provisions of paragraph 2.6 of this
Schedule the Plot LM Developer shall complete the New Theatre Land Transfer within 40 (Forty
Working Days) or within such other timeframe agreed between the LPA and the Plot LM Developer
following which the Plot LM Developer shall be released from all remaining obligations under this
Schedule.
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2.8

2.9

2.10

2.12

213

214

2,15

2.16

217

2.18

The Plot LM Developer shall not Occupy more than 75% (seventy five per cent) of the Residential
Units within any Plot LM Development unless and until either:

(a) the New Theatre Land Transfer has compieted; or
(b) the Community Space Requirement has been satisfied.

Prior to the expiration of the three year period referred to at paragraph 2.6 above the LM Developer
may satisfy the obligation at paragraph 2.8 by providing Temporary Community Space and the
Developer shall maintain and retain the Temporary Community Space until provision of the
Alternative Community Space approved pursuant to paragraph 2.10 to Shell and Core.

In the event that the Community Space Requirement is satisfied by the provision of a Temporary
Community Space the LM Developer shall following expiration of the three year period referred to in
paragraph 2.6 submit a revised raised Community Space Framework to the LPA for approval and
shall thereafter provide the Alternative Community Space in accordance with the approved details as
soon as reasonably possible.

Subject to paragraph 2.20 the Alternative Community Space shall be retained at all times.

The Plot LM Deveicper shall market the Alternative Community Space in accordance with the
approved Community Space Marketing Strategy.

Subject to the provisions of paragraph 2.20 below, until such time as the Alternative Community
Space has been let to a commercial occupier, the Plot LM Developer shall offer the Alternative
Community Space, to local community groups, at a pepper corn rent, for fixed period(s) not
exceeding six weeks.

Within six weeks of the later of:

(a) the expiration of the three year period referred to at paragraph 2.6 without the New Theatre
Land Transfer having completed; and

{b) the satisfaction of the Community Space Requirement (other than by the provision of
Temporary Community Space);

the LPA shall pay the Alternative Community Space Contribution to the Plot LM Developer.

The Plot E/F Developer shall not submit a Reserved Matters Application excluding the Alternative
Community Space unless the Community Space Requirement has already been satisfied or if the
New Theatre Land Transfer has been completed.

Subject to paragraph 2.18 of this Schedule if the Reserved Matters Approval for Plot E/F includes
provision of the Alternative Community Space, the Plot E/F Developer shall not occupy more than
75% of the Residential Units on Plot E/F until the Community Space Requirement has been satisfied
on Plot E/Ff SAVE THAT where the Community Space Requirement is to be satisfied on Plot E/F
only 140 sq m of Alternative Community Space is required to be provided.

The Plot E/F Developer shall market the Alternative Community Space in accordance with the
approved Community Space Marketing Strategy.

If the Plot E/F Developer can demonstrate to the satisfaction of the LPA that a Local Community
Space is Available the LPA may agree fo allow Occupation in excess of 75% (seventy five per cent)
of the Residential Units within Piot E/F but subject always to the LPA being satisfied that:

(a) any amended Occupation restriction will not undermine the delivery of the New Theatre Land
Transfer or the Alternative Community Space; and

LIBO3/QUARTERH/6243504.17 Hogan Lovelis



2.9

2.20

2.21

222

LT

{b) the Plot E/F Developer has entered into a Memorandum of Understanding committing to
comply with any alternative Gecupation restriction agreed.

The obligation fo retaln the Alternative Community Space in Plot E/F shall cease to apply in the
avent that Community Space Requirement is subsequently satisfied elsewhere within the Site,

The Plot E/F Developer may at any time nolify the LPA that it will provide the full Alterative
Community Space {being 170 sq m} in which case:

{a) the LPA shaill pay the Alternative Community Space Contribution to the Piot E/F Developer
within three weeks of the latler of:

{H the Plot E/F Developer providing evidence that the full Community Space
Requirement has been satisfied; and

(i) receipt by it of so much of the New Theatre Contribution as is necessary fo enable it
o pay the Alternative Community Space Contribution.

(b} upon delivery of the Alternative Community Space within Plot E/F the obligations in
paragraphs 2.1, 2.2, 2.6 - 2.14, shall cease to apply.

it at any time the New Theatre Land Transfer is completed in accordance with paragraph 2.6(a) of
this Schedule ail obligations in this Schedule to deliver and/or retain the Allernative Community
Soace shall cease to apply.

Following the grant of the New Theatre Land Transfer the LM Developer shall on reaschable
demand by the LPA provide details of any service charge payable pursuant to the New Theatre Land
Transfer including evidenca that it is reasonable and compiies with the obligations the definition of
New Theatre Land Transfer.
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SCHEDULE 7
DESIGN MONITORING
1. DEFNITIONS

"Approved Drawings" means the drawings prepared by the Architect approved
pursuant to the Planning Permission or a §73 Permission
as each may be varied by a S96A Amendment;

"Architect” means the architect or lead designer for a particular RM
Development;

"Design Brief” means a written bref which shall be given o the design
team for each RM Development to be prepared in
accordance with the “putstanding design” criteria set out
in Appendix 2 to this Deed

"Design Monitoring Costs” means the monies o be paid in accordance with 3.2 of
this Schedule to meet the LPA's reasonable costs
incurred in moniloring the design quality of the RM
Develppment as detslled drawings are prepared and
ponstruction works are carried out on the Site and fo
ensure that all such drawings and works are completed to
a satisfactory quality and are consistent with the
Approved Drawings and consideration of any Reserved
Matters Application by QRP;

"Design Strategy” means a docurnent delziling the process by which the
members of the design team for an RM Devalopment will
be appeointed and/or procured and shall include how any
appoiniment/procurement for the construction of the
relevant RM Development will meet the “ouistanding
design process’ in accordance with the details set out in
Appendix 2 to this Deed and shall include a design
competition or other similar process;

"QRP" means the LPA's Quaiity Review Panel or similar body
identified by the LPA;

"RM Review Design Costs" means the monies o be paid in accordance with 3.1 of
this Schedule to mesl the LPA's reasonable costs
incurred in reviewing the submitted deiails as part of a
RM Application against the Approved Drawings and
Design Code and toward the cost of appointing heritage
consultants o review the RM Application against the
Approved Drawings and Design Code (where applicable};

"Taller Buildings" means buiidings within the Development greater than 8
{six) storeys;
2. DESIGN MONITORING

2.1 Prior to the submission of any Reserved Matters Application the Developer shall submit dedails of the
proposed RM Development to the QRP and shall have sought pre-application advice from the LPA,
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2.2

23

2.4

25

26

2.7

3.1

3.2

5 3

The Developer shall not submit a Reserved Mafters Application unless it is accompanied by a wriiten
report to the LPA setting out how it has addressed the comments and recommendations in the QRP
Report as part of the Reserved Matters Application submission.

A Reserved Matters Application shall not be submitted unless accompanied by a statement prepared
by the Developer speclfying the Architect of design team involved and design apptoach in the
preparation of that Reserved Matters Application (the "Design Team Statement™)

None of the following applications shall be submitted unless accompanied a Design Team
Statement.-

(8} an application pursuant to Conpdition 23 of the Planning Permission,

(b} an appiication for a S73 Permission which sesks to vary the Design Code and/or the
Parameter Plans.

The Developer shall also submit a2 statement to the LPA specifying the design team refained in
connection with the relevant RM Development upon Commencement of the Development,

A Reserved Matters Application shall not be submitted unless accompanied by a statement of
compliance with the Design Code for the proposad RM Development for approval by the LPA.

The Developer shall submit a statement to the LPA for approval specifving the architect retainad and
their role in connection with the relevant RM Development prior fo Commencement of the RM
Development.

DESIGN REVIEW AND MONITORING COSTS

The Developer shall pay io the LPA within 10 Working Days of demand the RM Review Design
Costs and it is agreed that:-

(a) such costs may relate either to staff employed directly by the LPA or third party consultants
retained by the LPA;

£+3] the LPA may make more than one demand for payment of RM Review Design Cosis; and

(c) when the LPA notifies the Developer of the amount of the RM Review Design Costs to be
paid ft shall algo provide & detailed break-down setling out how the amount has been
calculated and how such monies will be spent.

PROVIDED THAT the amount payable to the LPA in RM Review Design Costs shall not exceed
£5,000 (five thousand pounds) {Indexed) in respect of each RM Anplication andfor 373 Permission.

If at any point the Architect is not retained 1o oversee the delivery of the design quality of the RM
Development the Developer shall agree with the LPA a process for securing design quality (which
could include the Developer appointing ah alternative architect in agreement with the LPA) or if no
such process is agreed shall pay to the LPA within 10 Working Days of demand the Design
MoniHoring Costs and where a payment is made & is agreed that-

{a) such costs may relate either to siaff employed dirsctly by the LPA or third party consuitants
retained by the LPA;

(b) the LPA may make more than ohe demand for payment of Design Moniioring Costs; and
(o) whett the LPA notifies the Developer of the amount of the Design Monitoring Costs to be

paid it shall zlso provide a detailed break-down setting cut how the amount has been
calculated and how such monies will be spent,
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PROVIDED THAT the amount payable to the LPA in Design Manitoring Costs shall not exceed
£50,000 (fifty thousand pounds) (Indexed).

4, TALLER BUILDINGS

4.1 The Developer shall not Commence an RM Development which includes a Taller Buitding until it has
first submitted to and gained the written approval of the LPA of the Design Strategy and Design Brief.

4.2 The Developer shalt carry out the RM Development in accordance with the approved Design
Strategy and Design Brief.

4.3 Any Architect for any RM Development that includes a Taller Building can only be appointed
following compliance with the approved Design Strategy or other process agreed with the LPA and
shall be appointed in accordance with the Design Brief approved pursuant to paragraph 4.1 above
subject to any changes agreed with the LPA.
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1. DEFINITIONS

"Anticipated Carbon Offset
Contribution”

"Carben Offset Contribution™

“Connection Contract”

“Connection Date”

"District Energy Network™

“Energy Statement”

"Extension”

*Local Solution™

"Price Per Carbon Tonne™

"Technical Guidance®™

LIBOY/QUARTERHAS243504.17
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SCHEDULES

BUSTAINABILITY

means the Carbon Offset Contribution caloulated based
on the Energy Statement taking into account any
Gonnection Contract;

means a financial contribution for a RM Development
caleulated by multiplying the Price Per Carbon Tonne by
the tonnage of residual COZ emissions caused by the RM
Pevelopment together with any reductions in COZ
emissions arising as a resuit of Carbon reduction
measures or allemative sciutions when {aking into
account whether the RM Development is connected o
the District Energy Network;

means & legally binding contract between {he Developer
and the operator of the Disirict Energy Network io
connect any Building{s) to the District Enargy Network on
a specified Cannection Date;

means g fixed date by which any Buillding shall be
connected to the District Energy Network;

meaans the Olympic Park district energy network;

means the Statement submitted in accordance with
condition 52 of the Planning Permission which shall for
the avoidance of deubt set out the Anticipated Carbon
Offset Condribution (if any} which is payable in respect of
the RM Development;

means the District Energy Network will be extended
across the river including any necsssary funging and
sonsents having been secured;

means a local heat network operating as part of a
decentralised  energy  system  supplying market
competitive low to zero carbon snergy located within the
RM Development or adjacent nearby RM Developments;

means 80 per carbon tonne or such other amount as
may be sel in local or national policy relating to offset
solutions;

means the Technical Specification for Residential
Developments including: Plant Room Provision and
Secondary Network Design, Materials and Workmanship

Mogan Lovells



2.1

2.2

2.3

2.4

2.5

and Heat Interface Units and Revenue Metering Systems;
"Supplemental Statement" means either:

(a) a report updating the element of the
Energy Statement which demonstrates
the Carbon Offset Contribution in respect
of any relevant Building(s) to establish the
final Carbon OQffset Confribution payable
in respect of that Building; or

(b) a letter confirming that the final Carbon
Offset Contribution is the same as the
Anticipated Carbon Offset Contribution.

DISTRICT ENERGY NETWORK

The Developer shall:

(a) use Reasonable Endeavours to extend or procure the extension of the District Energy
Network to the Site (including the requirement to secure all Requisite Consents) in
accordance with the Technical Guidance prior to the submission of the first RM Application
and thereafter connect all Buildings to the District Energy Network; and

(b) not submit an RM Application until a written report has been provided to the LPA outlining
the steps the Developer has taken to satisfy the obligation in paragraph 2.1(a) above and the
progress made towards securing the Extension and connection.

Prior to the submission of each RM Application the Developer shall update the report referred to at
2.1(b) above in so far as it relates to the relevant RM Development SAVE THAT this obligation shall
cease to be binding in the event that sufficient written evidence (acceptable to the LPA acting
reasonably) is provided to the LPA demonstrating that the Extension will not take place.

If the report submitted pursuant to paragraph 2.2 concludes that the Extension will occur prior to
Occupation of the relevant RM Development the Developer must use Reasonable Endeavours to
connect the RM Development to the District Energy Network prior to Occupation of that RM
Development.

If the report submitted pursuant to paragraph 2.2 concludes that the Extension will occur but will not
occur until after first Occupation of the RM Development the Developer must use Reasonable
Endeavours to enter into a Connection Contract prior to Occupation and where such a contract is
entered into, shall:

(a) agree details of temporary energy provision with the LPA; and

(b) thereafter provide the agreed details prior to Occupation of the RM Development until the
Connection Date.

If either the report submitted pursuant to paragraph 2.2 concludes that it will not be possible
(including but not limited to technical and/or financial factors) to connect all or some of the Buildings
within the RM Development to the District Energy Network or the Developer is unable to enter into a
Connection Contract in respect of any Buildings prior to their Occupation the Developer shall:-

(a) use Reasonable Endeavours to connect those Buildings to an existing or additional Local
Solution and for the avoidance of doubt where multiple Plots or RM Developments are within
the same landownership the Developer shall use reasonable endeavours to reduce the
number of plant rooms and deliver a single Local Solution to serve multiple Plots and/or RM
Developments SAVE THAT in discharging this obligation no steps should be taken which
would prejudice the future connection of any part of the Site to the District Energy Network;
and
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2.6

2.7

3.1

32

w78~

{by submit & further written report to the LPA prior to Occupation of the RM Development
outlining the steps the Developer has taken to satisfy the obligation in paragraph 2.5(a)
above, the progress made ifowards securing the connection and the carbon emission
reductions associated with such connection,

in the event that a Building is not connected o the District Energy Network af the date of its
Cocupation:

{a) # shall be designed so as to allow a connection to the District Energy Network in the future;
and

4] the Developer shall use Reasonable Endeavours o connect the Building to ihe District
Energy Network if it becomes feasible to do so (taking into account but not limited to
technical and/or financial factors).

No Building shalt be Occupied until # is cannected to the District Energy Network or the LPA has
approved details of its energy pravision pursuant to paragraphs 2.4 or 2.5 above.

CARBON OFFSETTING

The Developer shall pay 50% (fifty percent} of the Anticicated Carbon Offset Contribution for a RM
Development to the LPA prior to Commencement of that RM Development and the Developer shall
not Commence the RM Development until such payment has been made.

Prior to Occupation of each Building within the RM Deveiopment the Daveloper shall:

{a) submil to the LPA a Supplemental Statement in respect of that Building; and

{b) pay to the LPA the Carbon Offset Contribution in respect of the Building {if any} less the sum
already paid pursuart to paragraph 3.1 in respect of that Building,

and the Developer shall not Oceupy the Building untif such payment has been made.
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LIBO/QUARTERH/6243504.17 Hogan Lovells



-78 -

PLAN 2

LIBO3/QUARTERH/6243504.17 Hogan Lovells






Sih e
SCORPDRATION

Level 18, 1 Stratford Place
Maontfichst Read, London
E20 SES

+44 (0} 20 3288 1R00
Infog@londanlegacy.co.uk

Project.
Hackney Wick Cenltral

Locatlan.

Hackney wick

Draveng Title

LLDE Land

Drawing Reference: HWK-DWG-105-4LOCLAND-0}
Stala:

Issue: VI

Osts, 28/02/2019

Scsla 1:500 @ A

Drawn by MA

Checked by: (§

Do nof scale from thie drawing

I :I LLDC Freehold Ov

hi

: Red line boundary







-79 -

PLAN 3

LIBO3/QUARTERH/6243504.17 Hogan Lovells






London Legacy Development

Comoration

London Borough ol Hackney

M9 1074

! 43y

e
et

L RET ]

A mm_ . m ﬁ wm
Rinhi
| . DS
I BEEELL . BN A A
E \ €

N1o74

\inie Post Lane

i RECIr

& g L4 g

e g

43 1074

4+ 3 Wnyg %v

N 1074 - e

T
I qamg

pacy sy :

L ey

2y

W Hdog

910704







-80-

PLAN 4

LIBO3/QUARTERH/6243504,17 Hogan Lovells






02102016

London Borough of Hackney

Planning Applicalion

Red Line Boundary

e
London Legacy Development

T

G
0z







-81-

PLAN 5

LIBO3/QUARTERH/6243504.17 Hogan Lovells






Bl

Hkick.ty

White PostLane

Y
Mg wra A=W
iy B

.

!lmm Projact Drawing Referance: HWK-DWG-106-AHMIN Q1 Notes
Hackney wick Central
Stalus

VHDPMENT : Development plot boundary 20% mMinimum affordable housing

HP‘]HATIUN Localion, Ia5ue: V1

Hackney Wick Dsle: 28/02/2019 : Red line boun: 5% Mmimum affordable housing

Leval 10, 1 Siratiard Placs dary
Montfchat Road, Lendon Scalo. 1500 @ Al
E20 1E) Draving Thie: " © 0% Mimimum zHordable fiousing
+44 {8) 20 1208 1890 ¥ ffordable Houslng M by
Info@londonlegacy.co.uk Chacked by: (5 Do ot seats from tis drawing.







-82-

PLAN 6

LIE03/QUARTERH/6243504.17 Hogan Lovells






?ffﬁ?%%ﬂ

AN

@ i 1
Gl o2
%)

|

X

Do nol scale fom this drawing

2
z
£
2
=
£
m mwmﬂ
Mlmmmm.w

Projeat.

Hacknoy Wick Centiah

Hackney Wik

Lacalion.

Highway Improvements

DEVELDPMENT
CORPDRATION

anifichel Road, London
E201EJ

i +44 (0) 20 2288 1820
Into@londonlagacy.couk







-B83-

PLAN 7

LIBOJ/QUARTERH/6243504.17 Hogan Lovells






Py pipsHe8

Wallis Road

white Pos! Lai

LEGACY
ELOPMENT
%RPUHATII]N

Lavel 10, 1 Sirutford Plase
Montfichel Read, London
E20 1EJ

+44 (0} 20 3288 1800
Info@londaniagacy.ca.uk

Froject: Dravang Reference  HWK-DWG-106-N58-01 Motss.-
Hackney Wick Central Staws [ veveiopmentptorcundary
T — — R
Hackney Wick Dale 28/62/2019
Scale 1:500@ A1
Drawing Tithe* Beswaby, TR
North-Seuth Route Plan
Checked by S Do ot scale from ths draving,

Aswa A

—







-84 -

PLAN 8

LIBO3/QUARTERH/6243504.17 Hogan Lovells






London Boreugh of Hackney

London Legecy Development

que 180d BIYM

03102018
144018
C

am e R #2370 e
e ot o o L

Regzz
Praning Apgteation
S

Hachney Wick Comiral Quiline Planning

Applieatian

i e e

e s e DA

e 14 0
Pt se thy

Wiy

—/ =

White Posi Land

8107y

];4

L0074

U8 js0y Mgy

i F ;is(
s 8
LA
iz §h
8% §I§§EE%

—

mﬁ“wﬁ







-85-

PLAN 9

LIBOXQUARTERH/6243504.17 Hogan Lovells






Wallis Roagd

Info@londoniagacy.co.uk

LEsagY "
;D ELOPMENT | ===
CORPDRATION == ——
Level 10, | Stratford Place i
Read, London
E20 1EJ Drawing Tilia
+44 {0) 20 2268 1000 Hackney Wick Central » Mew Thealrs Land

Drawing Referonce: HWK-DWG-106-MTL-01
Slatus

Issue v1

Date: 20/02/2019

Scale’ 1:500 @ A1

Drawnby MA

Checkedby (5

Wolas™
:: Development plot soundary
: fed line boundary

Ba nat scale from this dawing







- 88 -

SCHEDULE 10

HERITAGE CONFIRMATION

LIBORGUARTERH/G243504 17 Hogan Lovefls






HERITAGE FUND NOTIFICATION FORM
HACKNEY WICK CENTRAL

PLANNING APPLICATION REFERENCE 16/00166/0UT

Dear SiriMadam,

in accordance with paragraph 2.3 of Schedule [5] of a Section 108 Agreement entered into by
{17 London Legacy Development Corporation (2} [the Owner(s)] and (3) [the Morlgagee(s)]
dated [DATE], we are notifying you as owner of [HERITAGE ASSET], that £fXXXXX], (Heritage
Fund}, 15 potentially avaitable to you, to ¢amy out preservation and/or enhancement works to
[HERITAGE ASSET]

The availability of the Heritage Fund is conditional upon you undertaking to comply with the
following criteria:

« to ensure that all physical works to any Heritage Asset comply with the Design Codes
approved pursuant to planning application reference 16/060166/0UT,

» 1o carry out such waorks as are agreed with the Local Planning Authority (LPA);

« fo provide evidence of how any part of the Heritage Fund receivad has been spent;

= to compiete the works within a limeframe to be agresd with the LPA;

» {0 provide evidence that all necessary consents have been secured; and

» such other conditions as the LPA may reasonably consider appropriate to secure the
Heritape Objective i.e, preserving or enhancing the character and/or the appearance of

the Hackney Wick Conservalion Area andior the Fish Island & While Post Lane
Conservation Area.

i you would like to apply to access the Heritage Fund, pleassa contact:

Anthany Hollingswaorth

Director of Planning Policy and Decisions

Londan Legacy Davelopment Carporation ~ Planning Policy and Declsions Team
Level 10

1 Stratford Place

Montfichet Road

London E20 1EJ

[NAME OF DEVELOPER]

103169878 1e003 1
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EVELUPMENT
CORPORATION

&INUHN

OUTLINE APPLICATION APPROVAL
Town and Country Planning Act 1990 (as amended)

Town and Country Planning (Development Management Procedure) (England) Order
2015

Please see notes at the end of this notice

Applicant Agent

Proposal: Outline planning application (with all matters reserved except access) as set
out in the Development Specification for the demolition of 28,281sqgm GIA of
existing buildings on site and development of a phased comprehensive mixed
use development (Phases 1, 2 and 3) of up to 119,242sgm GIA floorspace to
be compliant with Design Code. Residential (Use Class C3) of up to
78,931sgm to deliver approx. 874 units; Employment (Use Classes B1a and
B1c) of a minimum of 29,908sgm; Retail (Use Classes A1-A4) of up to
4,493sqm; and Community Facilities (Use Class D1/D2) for a minimum of
381sgm and up to 2,318sgm; with up to 3,593sqm of on plot undercroft or
basement car parking, together with a minimum of 23,359sgm public realm,
playspace, open space and associated vehicle access.

Location: Site known as ‘Hackney Wick Central’ comprising land to the north and south
of (although excluding) Hackney Wick Overground Station; bounded to the east
by the Lee Navigation, to the south by Rothbury Road, to the west by Hepscott
Road, Wallis Road and Berkshire Road and to the north by Leabank Square
(site allocation SA1.1 Legacy Corporation Local Plan).




Part Il - Particulars of Decision

In pursuance of the powers under the above Act and Order the London Legacy Development
Corporation hereby gives notice that the OUTLINE APPLICATION HAS BEEN APPROVED
for the carrying out of the development referred to in Part | hereof and as described and shown
on the application and plan(s) submitted, subject to the following conditions and notes:

PLANNING CONDITIONS
DEFINITIONS

"BAP Habitat" means the type and quality of space and features to support priority
habitats and species as identified within the UK Biodiversity Action Plan;

e Site which has been designe
nning (Listed Buildings and Conse

“Draft mev ork Section 106 Agreement” means L agr draft s106 =ﬁ;"‘.‘r_ ent in

connection with the Devlment in or ance with condition 16 of this Permission;

"Energy Hierarchy"” means the energy hierarchy as set out in Policy 5.2 of the London
Ptan being:

1. Be lean: use less energy;
2. Be clean: supply energy efficiently;

3. Be green: use renewable energy;

"Environmental Statement” means the Environmental Statement submitted with the
Application dated April 2016 together with the addendum Environmental Statement
submitted pursuant to Regulation 22 of the Town and Country Planning (Environmental
Impact Assessment) Regulations 2011 and dated February 2017;

"Green Infrastructure Statement" means a statement detailing the use of
renewable/biodiversity enhancing infrastructure as part of the Development of each Plot;



"Green Roof Space"” means roof areas that are predominantly covered with vegetation
and are capable of contribution to BAP Habitat enhancement;

"Hackney Wick Overground Station Improvements” means the improvements to Hackney
Wick Overground Station in accordance with planning permission granted on 23rd September
2014 with planning application reference number 14/00275/FUL;

"LLDC’s Carbon Offset Local Plan Supplementary Planning Guidance” means the
LPA's supplementary planning document to inform and promote low carbon deveiopment in
support of Local Plan Palicy §.2. Schemsas;

"LLDC Plots™ means any Plot which as at the date of this planning permission is within the
freehold ownership of London Legacy Development Corporation;

“Local Highway Authorities” means the London Borough of Tower Hamlets and the London
Borough of Hackney (as applicable);

"On Plot" means where é:sy measures or mitigation referred to must be delivered
within the physicai parameters of a relevant Plot;

"Open Space” means all open space proposed within the Development and including
Doorstep Play Space, Local Play Space, small open spaces, linear open spaces and
pockel parks and, io the extent shown, provided in accordance with the Open Space,
Fublic Realm and Play Space Parameter Plan (REF. HWK-DWG-APP-OPS-02) listed at
condition 1;

"Permifted Development Crder” means Town and Country Planning (General Permitied.
Development) {(England) Order 2015;

“Phase 1” means the area identified as Phase 1 on HWK-DWG-APP-PHA-0Z paramster
plan or as otherwise approved in a varied phasing parameter plan;

“Phase 2" means the area identified as Phase 2 on HWK-DWG-APP-FHA-02 parameter
plan or as otherwise approved in 2 varied phasing parameter plan;



“Phase 3” means the area identified as Phase 3 on HWK-DWG-APP-PHA-02 parameter
plan or as otherwise approved in a varied phasing parameter plan;

"Plot" means any one of the Plots labelled or any part thereof A to N or EX1 to EX6 on
drawing number HWK-DWG-APP-DP&B-02 or part thereof and shall where the context
permits include Sub-Plots;

“Plot Masterplan” means an indicative masterplan in relation to a Plot to be submitted to and
approved in writing by the LPA in accordance with this permission and which demonstrates that
any proposed Development for a relevant Sub Plot would not prejudice the delivery of the
Development on the remainder of the Plot of which the Sub Plot forms part, (to the extent that
any part of that Plot does not yet have Reserved Matters approval), which shall include
demonstrating that a viable scheme can be delivered which satisfies the minimum
requirements for that part of the Plot including but not limited to, demonstrating an appropriate
quantum and mix of land uses within any relevant Plot by reference to the overall Development;

tters;

"Residential Unit" means any unit constructed for residential occupation in accordance
with this permission;

"RM Development” means the development of any Plot(s) or Sub-Plot(s) in accordance
with the approval of a Reserved Matters Application;

"Section 106 Agreement" means an Agreement made pursuant to Section 106 of the
Town and Country Pianning Act 1990;

"Site" means the whole of the site enclosed within the 'red line' on Plan HWK-DWG-APP-RED-
02;

“Site-Wide” means in respect of the whole of the Site;

“Sub Plot” means a parce! of land forming only part of a Plot;

"Superseding Development" means development within the Site related to or in substitution
for the Development authorised by this permission and/or Reserved Matters and approvals of



details submitted pursuant to Conditions on this permission and shall include applications made
under section 73 of the Town and Country Planning Act 1990,

"Superseding Development Statement” means a written statement detailing how any
Superseding Development departs from any part of the Development authorised by this
permission and setting out how any Superseded Development (if permitted} would not conflict
with the Development as authorised by this permission nor render any relevant Conditions or
Obligations incapable of being complied with;

"Use Classes Order" means the Town and Couniry Planning (Use Classes Order) 1987 (as
amended) as in force at the date of this permission;

SITE-WIDE CONDITIONS

8&B-02

o HWK-DWG-APP-GLU-02

HWK-DWG-APP-MAXHGT-03

e}

o HWK-DWG-APP-OPS3-02

o HWK-DWG-APP-PHA-02

o HWK-DWG-AFPP-RED-02

e} HWK-DWG-APP-ULU-02

Development Specification Framework (HWK-DOC-APP-08F-02) dated February 2017,
and

Design Code (HWK-DOC-APP-DEC-03) dated April 2017.



Reason: For the avoidance of doubt and in the interests of proper planning.

2. Development In Accordance With Environmental Statement

The Development shall be carried out in accordance with the mitigation measures set out in
Appendix 1 unless otherwise provided for in any of these Conditions or subject to any
alternative mitigation measures as may be approved in writing by the Local Planning Authority,
provided that such measures do not lead to there being any significant environmental effects
other than those assessed in the Environmental Statement.

Reason: To ensure the mitigation measures specified in the Environmental
Statement are satisfactorily implemented.

3. Hackney Wick Overground Station

construction of the Devopment '

5. There shall be no variations to the Qutline Site Wide Phasing Plan save where any
application made pursuant to this Condition is approved in writing by the Local Planning
Authority. No application for approval to a variation shall be made unless either:

» The application demonstrates that the variation is unlikely to give rise to any new or
different significant environmental effects in comparison with the Development as
approved and as assessed in the Environmental Statement; or

e The application is accompanied by environmental information assessing the likely
significant environmental effects of the Development having regard to the proposed
variation

and such application must be accompanied by a report setting out the reasons for the
variation and identifying how the variation would impact on any Conditions and Obiligations.
The Development shall thereafter be carried out in accordance with the approved varied
Outline Site Wide Phasing Plan.



Reason: To prevent piecemeal development and to facilitate the orderly approach fo
construction of the Development.

6. Superseding Development

No application for approval of any Superseding Development shall be submitted
unless accompanied by a Superseding Development Statement. Any Superseding
Development subsequently authorised shall be carried out in accordance with the
approved details of the Superseding Development Statement.

7. Time Limits

Applications for the approval of Reserved Matiers for ajl Plots in Phase 1 shall be made not
later than the expiration of three years from the data of this permission.

Reason: In accordance with Sections 91 and 92 Town and Country Planning Act 1990,

of each individua
onsent shall be
pursyant to that

try Planning Ac

rn Phase 2 shall
rivHssion.

Reason: in accordance with Sections 81 and 92 Town and Country Planning Act
1990,

10. Development of any Plot in Phase 2 shall be commenced either before the expiration of
seven years from the date of this permission or before the expiration of two years from the
date of approval of the final Reserved Matters Application in respect of each individuail
Phase 2 Plot, whichever is the later. If any later, the Reserved Matters consent shall be
deemed to have expirad and no works of Development shall be carried out pursuant to
that Reserved Matters approval.

Reason: In accordance with Sections 91 and 92 Town and Country Planning Act 1990.

11. Applications for the approval of Reserved Matters for all Plots in Phase 3 shall be made
not later than the expiration of eight years from the date of this permission.

Reason: In accordance with Sections 81 and 92 Town and Country Planning Act
1990.



12. Development of any Plot in Phase 3 shall be commenced either before the expiration of
nine years from the date of this permission or before the expiration of two years from the
date of approval of the final Reserved Matters Application in respect of each individual
Phase 3 Plot, whichever is the later. If any later, the Reserved Matters consent shall be
deemed to have expired and no works of Development shall be carried out pursuant to
that Reserved Matters approval.

Reason: In accordance with Sections 91 and 92 Town and Country Planning Act
7990.

Development Thresholds

13. The total quantum of built floorspace for the Development across all the Plots shall not
exoeed.the GIA for individualland uses comprising: . —

14. Employment Protection

Notwithstanding the provisions of the Use Classes Order or Permitted Development Order (or
any orders revoking and re-enacting those Orders with or without modification), the light
industrial employment floorspace within Use Class B1(c) hereby approved shall only be used
for that purpose.

Reason: To ensure the protection of light industrial floorspace.

15. Notwithstanding the approved Development Specification Framework, the office floorspace
within Use Class B1(a) hereby approved can instead be provided as light industrial
floorspace within Use Class B1(c).

Reason: To incorporate flexibility into employment space provision and to encourage
provision of light industrial floorspace.

16. Save for any LLDC Plots, no development shall commence on any Plot until a Section 106
Agreement, substantially in accordance with the Draft Framework Section 106 Agreement,



has been entered into binding all relevant interests in the relevant Pici(s} fo the obligations
secured under the Framework Section 106 Agreement,

Reason: To ensure the planning gain is realised. The requirements of this condition in
refation to the LLDC Piots have already been satisfied by the owner and the LPA
entering into reciprocal unilateral undertakings binding the LLDC Plots to the relevant
Draft Framework Section 106 Agreement; and by the impositionn of a restriction on the
titles to those LLDC Plots, prohibiting any transfer of interest unfess, simultaneousiy a
confirmatory Deed is entfered into, confirming the relevant inferest(s} is bound by the
terms of the Draft Framework Section 106 Agreement.

17. Hours of Qperation

Details of hours of operation for all uses falling within A3, A4, A5 or D1 and D2 of the Use
Classes Order as amended (or any subsequent replacement order} shall be submitted to and
app inwriting by thy Planning Authoripyeprior to the o isRof i

ransport other than the
users of the relevant RM Development, including staff and visitors, and targets for the reduction
of car use. The Travel Plan for each RM Development shall thereafter be implemented as
approved.

Reason: To encourage residents, employees and users to adopt susfainable travel
modes.

19. Wheel Chair Accessible Housing and Blue Badge Car Park Parking

Each application for Reserved Matters including residential development shall:

+« Subject to providing written evidence to the satisfaction of the Local Planning Authority that
a lower requirement is appropriate, provide for at least 10 per cent of new build dwellings
{(which are created via works to which Part M voiume 1 of the Building Regulations applies)
to meet Building Regulation requirement M4(3} ‘wheelchair user dwelling’, i.e. designed to
be wheelchair accessible, or sasily adaptable for residents who are wheelchair users; and

« Ensure all other new build dwellings {which are created via works to which Part M volume
1 of the Building Reguiations applies) mest Building Regulation requirement M4({2)



‘accessible and adaptable dwellings’, unless any under-provision is first approved by the
Local Planning Authority.

Each relevant RM Development shall be constructed in accordance with the details submitted
to and approved by the Local Planning Authority in compliance with this condition.

Reason: To ensure adequate accessible housing is provided.

20. Each wheelchair user dwelling (Optional Requirement M4 (3) Category 3 of Part M of the
Building Regulations), delivered in accordance with condition 19, shall have access to a Blue
Badge space within the same RM Development.

Reason: To ensure the adequate provision of Blue Badge parking for Blue Badge
holders.

» The notice period for conversion back to residential Blue-Badge parking in the event that
a Blue-Badge holder requires the space;

s Any restrictions on vehicle types and sizes associated with B-class parking that will not
be able to use the car parking facility;

* acceptable uses for any spaces not used by Blue Badge and/or commercial users; and

* A reporting process tc the Local Planning Authority on changes between residential (C3)
and employment (B1) use.

The Blue Badge car parking management strategy shall be implemented in accordance with
the approved details

Reason: To ensure the effective management and availability of Blue Badge Parking
for Blue Badge holders.



RESERVED MATTERS

22. Approval of the details of the siting, scale, access, design, external appearance of the
buiiding and the landscaping of Plots shall be obtained from the Local Planning Authority
in writing before any development is commenced in respect of those Plots. All applications
for the approval of Reserved Matiers submitted pursuant to this Condition shall contain
the information and details specified in the Reserved Matiers Specification at Appendix 4.
The Development {or any relevant part thereof) shall be carried out in accordance with the
approved details.

Reason: As required by Section 91 of the Town and Country Planning Act 1990,
23. No Reserved Matters Applications shall be submitted in respect of any Sub Plot until a Plot

Masterplan for the Piot which includes that Sub Plot has been prepared in accordance with
this permission and has been submitted {0 and approved by the Local Planning Authority in

Environmental Statement and the Draft Framework Agreement.

25. No Reserved Matters Applications for Piot A and/or Plot B shall be approved until further
davlight and sunlight assessment for the respective Plots (notwithstanding the results
contained within the Environmental Statement) has been submitied to and approved in
writing by tha Local Planning Authority. Plot A and/or Plot B shall only be permitted to build
up to their maximum parameters where it can be demonstrated that the impact of the
development does not result in unacceptable daylight and sunfight results to surrounding
properties, The Applicant shall demonstrate that they have carried out ADF testing for
daylight on surrounding properties.

Reason: To ensure the proposed development of Plots A and B does not
significantly adversely impact the residential amenity for surrounding properties in
refation to daylight and sunfight.



ALL RESERVED MATTERS APPLICATIONS

Demolition

26. Prior to commencement of any demolition works within an RM Development falling within
a Conservation Area, evidence to substantiate and confirm commencement of
development, which may take the form of a valid construction contract, {under which one
of the parties is obliged to carry out and complete the works of redevelopment of the site),
shall be submitted for approval in writing by the Local Planning Authority.

All demolition works within an RM Development falling with a Conservation Area shall be
carried out in accordance with the evidence submitted to and approved by the Local
Planning Authority.

conditions are safe and comfortable according to the Lawson LDDC safety and comfort criteria
(or similarly rigorous criteria). The assessments may be qualitative (based on professional
engineering experience or steady state Computational Fluid Dynamics (CFD)) unless a
potential safety issue is identified. If a safety issue is identified, a quantitative methodology (i.e.
physical wind tunnel testing or Large Eddy Simulation CFD) shall be undertaken to prove safe
conditions are met. [f prior to submission of Reserved Matters for all other Plots the LPA is
made aware of potentially significant wind microclimate effects relating to the Development, the
LPA may require the submission of an assessment as required for Plots K2, and LM.

No buildings subject to physical wind assessment under this condition shall be commenced
until a wind assessment has been carried out and the results submitted to and approved in
writing by the Local Planning Authority. If any approval pursuant to this condition is subject to
mitigation measures being implemented, those measures shall be implemented prior to
Occupation of the relevant building(s).

Reason: In the interests of providing a satisfactory wind environment.



28. Materials

Full details (including samples, where requested by the Local Planning Authority) of the
materials to be used on all external surfaces (which for the avoidance of doubt shall also
include hard landscaping} shall be submitted to and approved by the Local Planning Authority
in writing prior to their use on site. Only materiais approved pursuant {o this condition shall be
used in the Development.

Reason: To ensure that the Local Pianning Authority is satisfied as to the details of the
development.

CONSTRUCTION

oment to be u as the
r amending th
struction period;
the circumstan
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monitoring to th

« The arrangements for submitting applications for consent under s61 of the Control of
Pollution Act 1974; and

« The arrangements for implementing mitigation measures for sensitive premises
during construction.

The scheme shall be implemented in accordance with the approved details.

Reason: to protect nearby sensitive receptors from unacceptable levels of noise.

Pre-commencement justification: submission reguired prior to commencement to ensure
that the Local Planning Authority to ensure that the impact of the construction ie appropriately
mitigated.

30. Construction Alr Quality Assessment and Dust Monitoring and Mitigation

The Development shall not be commenced within any Plot until a scheme for dust monitering,
assessment and mitigation for all construction activities within that Plot has baen submitted to
and approved in writing by the Local Planning Authority. The scheme shall be in accordance



with the best practice guidance entitled The Control of Dust and Emissions During
Construction and Demolition Suppiementary Planning Guidance’ published by the Mayor of
London in July 2014 and ‘Guidance on the assessment of dust from demolition and
construction’ published by the Institute of Air Quality Management in February 2014, and shall
inctude:

¢ The identification of dust sensitive premises to be used as the location for dust monitoring,
including any arrangements proposed for amending the selected locations if new dust
sensitive premises are introduced;

» The frequency and other arrangements for dust monitoring;

+ The arrangements for reporting the results of dust monitoring and the implementation of all
approved mitigation measures to the Local Planning Authority; and

e The scheme shall assess the effects on sensitive receptors from exhaust emissions from
construction vehicles and machinery and detail and maintain any required mitigation.

tthe Local Planni

mitigated.

writing by | ocal Plagfing Autharity. The objectives of the CWMP shall be to gnsure all
waste arising from the construction works are managed in a sustainable manner, maximising
the opportunities to reduce, reuse and recycle waste materials. The CWMP shall also detail
the compliance and assurance requirements to be maintained on the Plot during construction.
The CWMP shall set out how the development wilt seek to achieve the following:

» 95% landfill diversion (by weight) of construction, demolition and excavation waste by way
of reuse, recycling and recovery;

» Not less than 90% of waste, by weight, arising from demclition works shall be re-used
or recycled;

» Not less than 20% of construction materials, by value shall be from a reused, recycled
source or certified/accredited sustainable source; and

» Not less than 25% of aggregate, by weight, used in the permanent works shall be from
a recycled source.

In the event that the statement concludes that the percentage requirements set out above will
not be achieved for an RM Development, the statement shall set out the reasons why they
cannot be achieved and propose alternative targets for approval.

The Development shall be carried out in accordance with the approved statement.



Reason: To minimise waste generated by the construction of the Development,
maximise use of available resources and ensure that high standards of
sustainability are achieved.

Pre commencement justification: Submission required prior o commencement to enable
that the Local Planning Authority to ensure that the impact of the construction is appropriately
mitigated.

32. Construction Transport Management Plan

The Development shall not be commenced within any Plot until a Construction Transport
Management Plan (CTMP) has been submitted and approved by the Local Planning
Authority. The CTMP shall inciude as a minimum the following information:

*

The arangemaents for liaison with the relevant highway authorities;
|

vehicle safety measures and driver training including cycle awareness and an on road cycle
module.

The Deveiopment shall be carried out in accordance with the approved details.

Reason: To ensure that the constfruction of the Development minimises its
environmental impacts.

Pre-commencement justification: Te ensure that the construction transport management
impacts are suitably managed from the outset of the development.

33. Ecological Management Plan

The Development shall not be commenced within any Plot until an Ecological Management
Plan for that Plot has been submitied to and approved in writing by the Local Planning
Authority. The Ecological Management Plan shall detail any necessary mechanisms that will



be put in place to minimise the potential for degradation or pollution of designated sites or
habitats used by Valued Ecological Receptors. The Development (or any relevant part
thereof) shail be carried out in accordance with the approved management plan.

Reason: To protect habitats and in the interests of biodiversity.

Pre-commencement justification: To ensure that the ecological impacts are suitably
managed from the outset of the development.

34. Nest Boxes - Black Redstart

Each RM Development hereby approved shall include the provision of nest boxes targeted at
Black Redstarts. Full details of the number, location and design of the nest boxes (and
monitoring information to determine the breeding status of Black Redstarts within the site),
shall be submitted to and approved in writing by the Local Planning Authority prior to
occupation of each RM D

Reason: To protect the amenities and environment of residents and other sensitive
receptors

36. Construction and Demolition Hoardings

The Development shall not be commenced within any Plot until details of any new or additional
perimeter security fencing to be erected within that Plot, including its location, height, form of
construction and the intended length of time it will remain in place, have been submitted to and
approved by the Local Planning Authority. The Development (or any relevant part thereof) shall
be constructed in accordance with the approved details.

Reason: To ensure that the environmental and visual impacts of the security fencing are
minimised,



37. Archaeology ~Written Scheme of Investigation

Na demolition or development within any Plot shall take place until a stage 1 written scheme of
investigation (WSI) in respect of that Plot has been submitted to and approved in writing by the
l.ocal Planning Authority. For land that is included within the W31, no demolition or
development shall take piace other than in accordance with the agreed WSI, and the
programme and methodology of site evaluation and the nomination of a competent person(s) or
organisation to undertake the agreed works.

If heritage assets of archaeological interest are identified by stage 1 then for those Plots
which have archaeological interest a stage 2 WS shall be subrmitted 10 and approved by the
Local Planning Authority in writing. For land that is included within the stage 2 WSI, no
demolition/development shall take place other than in accordance with the agreed stage 2
WSt which shall include for the relevant heritage assets:

amme and methd
or

Pre-commencement justification: to profect archaeclogical interest prior to the
demolition of the site, that may adversely impact any archaeological remains.

FLOOD AND SUSTAINABLE URBAN DRAINAGE
38. Flood Risk Assessment

A Flood Risk Assessment shall be submitted with each RM Application including detailed
hydraulic modelling at a suitable resclution fo represent the interaction of flood flows with
building boundaries, unless an RM Application is accompanied by a Flood Risk statement
demonstrating. fo the reasonable satisfaction of the Local Planning Authority in consultation
with the Environment Agency, that any part of the Development included in an RM Application
does not require the submission of additional Flood Risk Assessment and/or hydraulic
modelling. Any hydraulic modelling shall incorporate approved development on other Plots
within the Site in respect of which a Reserved Maiters Application has already been
submitted. The modeliing shall be used to demonstrate that the proposed development layout
for that RM Development does not have a detrimental impact on flood risk, including



increasing flood risk both within and outside the Site. Where an increase is identified,
modelling shall further be utilised to design appropriate mitigation measures.

The Development shall be carried out in accordance with the approved Flood Risk Assessment
and/or any further mitigation subsequently submitted and approved.

Reason: To ensure that each individual development within the Hackney Wick
Masterplan will not increase flood risk.

39. The overall non-floodable development footprint shall not exceed the pre-development
baseline footprint of the Site of 29,954m2, at any given time, and be in accordance with
the flow-chart at Appendix 5. The maximum permissible non-fioodable built footprints for
each Plot shall not exceed the limits as defined in the following table:

Plot Maximum Permissible Non-Floodable Built Footprint

K1 799
K2 2,166
LM 4,355
N 3,500
EX01 463
EX02 153
EX03 444
EX04 293
EX05 405




EX06 982

Total 29,384

If it is agreed that a Pt may excead their maximum permissibie non-floodable built
footprint {for example through the provision of additional on-site flood compensation}, the
increase beyond the stated maximum for that Piot does not contribule towards the overall
non-flocdable development footprint total,

Reason: To ensure that fipod risk Is not increased as a resuit of additional built
footprint in the floodplain.

40, For each RM Development whose boundary is adjacent to the River Lee Navigation,
no development above slab leve! shall commence unti! the following details have
i roved In writingZBg the Local I

Pre-commencement justification: To alfow the Local Planning Authorily to assess the
ecolagical and flood risk impacts of the development prior to super-structure works
commencing.

River Wall Structural Survey

41. Where a RM Development is proposed within 6 metres of the existing river wall, the
resuits of an intrusive investigation, including a structural survey, shall be submitted to
and approved in wriling by the Local Planning Authority in consultation with the
Environment Agency prior to the commencement of that RM Development. The survey
will need to demonstrate that the proposed deveiopment will not exhibit undue stress on
the existing river wall during both construction and oparation.

The investigation will be required o demonstrate that the lifetime of the river wall is
commensurate with that of the relevant RM Development and to propose appropriate



remediation/replacement works where this is not the case. Where the intrusive investigation
demonstrates the need for remediation/replacement works, to carry out those works in
accordance with the approved intrusive investigation resulfs.

The Development shall be carried out in accordance with the approved details.

Reason: To ensure that the condition of the river wall is protected and to reduce the
potential for flooding.

Pre-commencement justification: It is necessary to assess the condition of the river wall
prior to commencement to ensure that it would not be unduly affected by any development
on the site.

42. Drainage Strategy

Development shall not be commenced within any Plot until an appropnate dralnage

ted to, the Local ' Flood
. Canal & River t. The

Pre-commencement justiﬁcati: To ensure that the Development is designed and
constructed in accordance with sustainable urban drainage principles.

GROUND CONDITIONS

43. Piling method statement

No piling, including impact piling, shall take place within any Plot until a piling method
statement (detailing the depth and type of piling to be undertaken and the methodology by
which such piling will be carried out, including measures to prevent and minimise the potential
for impact on ground water, damage to subsurface water infrastructure, and the programme for
the works), in respect of that Plot has been submitted to and approved in writing by the Local
Planning Authority, in consultation with Thames Water. Any piling must be undertaken in
accordance with the terms of the approved piling method statement.



Reason: The proposed works will be in close proximity to underground water utility
infrastructure and some piling technigues can cause prefercntial pathways for
contaminants to migrate to groundwater and cause pollution.

Foundation Works Risk Assessment

44. No foundations works (including piling, or other similar penetrative methods) shall
commence within any Plot until a foundation works risk assessment in respect of that Plat
has been submitted to and approved in writing by the Local Planning Authority. The
development shall be implemented in accordance with the approved details.

Reason: To safeguard human health and controlled waters.

revious uses,
el of the site it

Fir:

b} A site investigation scheme, baséd on a delailed assessment of the risk to all receptors
that may be affecled, including those Off-Site.

¢y The results of the site investigation and detailed risk assessment referred to in (b) and,
based on these, an options appraisal and remediation strategy, (if required), giving full
details of the remediation measures required and how they are to be undertaken,

The Development (or any relevant part thereof} shall be carried out in accordance with
the approved details.

Reason: To safeguard human health, controlled waters, property and ecological
sysfems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors.

Pre-commencement Justification: Remediation methods need to be agreed and
completed prior to the development commencing on site to ensure a safe
environment for employees and residents/ occupants.



Remediation, Implementation, and Verification Method Statement

46. No Development shall commence within any Plot until a remediation implementation and
verification method statement (which has been required) in respect of a Plot has been
submitted to and approved in writing by the Local Planning Authority. The remediation
and implementation method statement shall be implemented as approved, with any
changes agreed in writing with the Local Planning Authority.

Reason: To safeguard human health, controlled waters, property and ecological
systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors.

Pre-commencement justification: Remediation implementation and verification
methods need to be agreed prior to the development commencing on site to
ensure a safe environment for employees and residents/ occupants.

demonstrate that
ng-term monito

Jdentlfled in the Verlflcatlon report The long-term monltorlng and maintenance plan shall
be implemented in full as approved.

Reason: To safeguard human health, controlled waters, property and ecological
systems, and to ensure that the development has been carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors.

Unexpected contamination

48. If, during development, contamination not previously identified is found 1o be present within
any Plot then no further development within that Plot shall be carried out until a
remediation strategy has been submitted to and approved by the Local Planning Authority
in writing detailing how this unsuspected contamination shall be deait with. The
remediation strategy shall be implemented as approved.



Reason: To safeguard human heaith, controlled waters, properly and ecological
systems, and to ensure that the development is carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors.

SUSTAINABILITY
Smatt Meters and Reduction of Energy Demand

49. All Residential Units and Non-Residential Units constructed as part of the Development
shali have instalied at the time of construction (and in any event no Iater than first
oceupation), smart meters (meaning a meter and any associated or ancillary devices
which enables information 1o be communicated to or from i, using an external electronic
communications netwerk), for measurng the supply of electricity, gas and water
consumption. All Non-Residential Units shall be fitted with water meters at the time of
construction and shall meet as a minimum BREEAM 2011 Credit Wat 2 requirements,

y.opfimise

Pian CO2 emission reduction targets current at the date of the application through
On Plot carbon reduction measures, (the Reserved Matters Application shall
demonstrate that the proposed RM Development has maximised its use of
photovoltaics to support it reaching the 35% carbon reduction targets for
emissions).

« if a RM Development does not comply with applicable London Plan CO2 emission
reduction target(s) through Cn Plot carbon reduction measures as defined in LLDC's
Carbon Cffset Local Plan Supplementary Planning Guidance:

a) an explanation of the On Piot carbon reduction measures that have been considered
and a detailed agsessment of their technical and commercial feasibility;

b} where a connection to the disirict heating system is not proposed, the Reserved
Matters Application shall demonstrate that it has reviewed the use of heat pumps
and that its use of them supports the anergy hierarchy reaching the 35% carbon
reduction target for emissions,

The Development {or any relevant part thereof) shall be constructed in accordance
with the approved energy statement.



Reason: To optimise the standards of susfainable design and construction.

51. The Development shall achieve as a minimum the following CO2 emission reduction
target for residential floorspace:

e« Zero Carbon 2016-2031 (including alternative low carbon energy solutions
approved in writing by the Local Planning Authority or equivalent contribution to the
Carbon Off-setting Fund as detailed in the LLDC Carbon Offset SPD August 2016).

Reason: To optimise the standards of sustainable design and construction

l.ocal Planning Authority and the Development shall not be carried out otherwise than in
accordance with any such approval given.

Within 6 months of the first occupation of any building as part of the Development, a
certified Post Construction Review, (or other verification process agreed with the Local
Planning Authority), in respect of that building shall be submitted to and approved in
writing by the Local Planning Authority, confirming that the agreed standards above have
been met. No occupation shall take place unless and until the Local Planning Authority
have verified the standards have been met, or detailing additional mitigation measures
that must be undertaken and a programme for their implementation. Any additional
mitigation measures shall be implemented in accordance with the approved programme.

Reason: To ensure a high standard of sustainable design and construction.



RESIDENTIAL STANDARDS

54. Housing Design Guide

The Residential Units hereby permitted shall;

1) as a minimum meet the Technical Housing Standards - Nationally Described Space
Standard - (May 2018} or such any replacement national standard published after the
date of this permission: and

2) be built in substantial conformity with the Mayor of London’s Housing Suppiementary
Planning Guidance {(March 2018) or any replacement housing SPG that may be issued
by the Mayor of London after the date of this permission.

Reason: To ensure that high standards of urban design, residential amenity and
iping are achie¥éd :

*T- Nighi-time 8 hours between 23:00-07:00

*D- Daytime 16 hours between 07:00-23:00.

The Residential Units shall be provided and refained in compliance with the details above.

Reason; To ensure that the occupiers and users of the development do not suffer a
loss of amenity by reason of excess noise from environmental and transportation
sources,

56. Sound insulation and noise mitigation details - Residential

Prior to the installation of acoustic insulation measures within any RM Development details
shall have been submitted 10 and approved in writing by the Local Planning Authority for a
scheme of acoustic insulation and any other necessary means of ventilation provided. The
scheme shall include a glazing specification for all windows to ensure a good standard of
internal noise can be achieved during day time and night time in accordance with the
guideline levels of BS8233 2014: "Sound insulation and noise reduction for buildings — code



of practice" or an equivalent standard. The Residential Units within any RM Development
shall not be occupied until the noise attenuation scheme, including glazing specification, has
been implemented in accordance with the approved scheme and thereafter permanently
retained.

Reason: To ensure an adequate standard of residential amenity.

57. Sound insulation and noise mitigation details — Residential and Non- Residential

No RM Development shall be occupied until details of a proposed sound insulation scheme
to be implemented between the Residential Units and any Non-Residential Units have been
submitted to and approved in writing by the Local Planning Authority. Details shall include
airborne and impact sound insulation. The Development shall not be occupied until the noise
mitig measures app as part of the sound insulation sch in

n,
e

b) The type of BAP Habitats to be provided in the RM Development including whether any
Green Roof Spaces are to be provided as part of the BAP Habitat, with detailed planting
schemes (to include native species); and

c) Details of the provision and management of any buffer zone alongside the River Lee
Navigation, and how it will be protected during development and managed/maintained
over the longer term (Plots B, D, GHI, and LM only);

The Development shall be undertaken in accordance with the approved details.

Reason: To ensure adequate provision of BAP Habitat and green infrastructure.



59. Landscaping

For each Reserved Matters Application a landscape management plan which outlines the long
term vegetation management and responsibilities for the RM Development, inciuding
treatment of any buffers aiongside the walercourse (where appropriate), will be submitied for
the written approval of the Local Planning Authority, Thereafter the RM Development shall be
carried out in accordance with the approved plan. Any buffer zone shall be free from built
development including lighting, domestic gardens and formal landscaping uniess approval is
granted in writing by the Local Planning Authority. Approval will only be granted if appropriate
mitigation is demenstrated to be effective.

Reason: To ensure the long-term protection of the ecological value of the
development and also to meet the requirements of LLDC lLocal Plan Policy EN.3.
This condition is necessary to ensure the protection of wildiife and supporting
habitat and secure opportunities for the enhancement of the nature conservation
va  site in linewi

Reason: To ensure adequate landscaping of the Site.

Pre-commencement justification: To ensure that the landscaping proposals are
acceptable from the outset of the development and can be suitably implemented.

61. Any retained tree or any tree or shrub planted as part of any landscaping provided within
the Development that, within a period of five years, is removed, dies or becomes seriously
damaged or diseased, shall be replaced in the next planting season with a specimen of an

appropriate size and the same species as originally present or planted in the next available
planting season.

Reason: To ensure that trees and landscaping are properly maintained.

Provision of New Public Realm and Open Space

62. No RM Development shall be occupied until details identifying the design, quantum
and location of all Open Space within the RM Development has been submitted to
and approved in writing by the Local Planning Authority. The details submitted



pursuant to this condition shall also include a programme for the delivery of the
approved Open Space. The Open Space details shall be implemented as approved.

Reason: To ensure that adequate Open Space is provided within each RM
Development and in accordance with the approved parameter plans.

63. The public realm and Open Space shall be provided in the following plots as
minimums, (as defined on the approved open space, public realm and play space
parameter planHWK-DWG-APP-OPS-02), the Approved Parameter Plans and DAS:

Plot | Small Linear Pocket Local Play New Public Total Sqm
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The'b'e\z,giepment shall bﬂ undenaké_n lm accordance V\;"lfh the ._sﬁpproved details Pé‘g‘_ameter
plans and DAS.

Reason: To ensure adequate public realm is delivered as part of the Development.

PARKING, SERVICING, CYCLES
64. Deliveries and servicing management plan

No Development within any Plot shall be occupied until a delivery and servicing management
plan (DSMP) detailing how all elements of the Plot are to be serviced has been submitted to
and approved in writing by the Local Planning Authority. The DSMP shall be prepared in
accordance with Tfl's guidance ‘Delivery and servicing plans. Making freight work for you’
(found at http://content.tfl. gov.uk/delivery-and-servicing-plans.pdf) or such replacement best
practice guidance as shall apply at the date of submission of the DSMP. The approved DSMP
shall be implemented from first occupation and thereafter for the operation of the development.

Reason: In the interests of highway and pedestrian safety.



Parking

65. No occoupiers of the Residential Units hereby permitted, with the exception of disabled
persons who are Blue Badge holders, shall apply to the local highway authority for a
parking permit or retain such permit, and if such permit is issued it shall be surrendered
to the iocal highway authority within seven days of written demand.

Reasom: To manage the impacts of development on the local street network.

66, Prior to the oceupation of any RM Development, arrangements shail be agreed in writing
with the LPA, in consultation with the local highway authorities and all agreed measures
be put in place o ensure that, with the exception of disabled persons, no resident of the
development shall obtain a resident’s parking permit within any controlled parking zone
which may be in force in the area at any time,

Re o obst e SUITOLNG

: floorspace (Use G
ach relevant Plo hresholds within the Londtn Plan
(and any relevant subsequent revisions or updates thereto} and in accordance with the Blue
Badge car parking managsment strategy, pursuant to Condition 21.

Reason: In the interests of sustainable transport,

Electric Vehicle Charging Points

63. A minimum of 20% of the residential parking spaces in each KM Development shall
have electric charging point provision. Prior to occupation of any Plot hereby approved,
details of the installation (including location, type and number) of electric vehicle
charging points shall be submitted to and approved in writing by the Local Planning
Authority and the electric vehicle charging points shall be installed in accordance with
the approved detaiis prior to cccupation of the development and thereafter retained.

Reason: To promote more sustainable means of transport.



Cycle Parking and Facilities

70. The cycle parking provision across the Development (and within each Plot) shall comply
with the prescribed minimum standards in the London Plan (and any relevant subsequent
revisions or updates thereto). Each Reserved Matters Application shall demonstrate
compliance with the London Plan standards for cycle parking.

Reason: To ensure a suitable level of cycle parking is provided as part of the
Development.

approved Travel Plan onthe first, third and fifth anmversary of the first occupation of the
relevant RM Development. The monitoring report shall detail the performance of the RM
Development against the agreed targets. Where the agreed targets are not met, the
Developer shall provide additional measures to meet the targets, to be approved in writing
by the Local Planning Authority.

The RM Development shall be carried out in accordance with the agreed travel plan and
any agreed additional measures, pursuant to this condition.

Reason: To monitor the performance of the travel pilan.

Secured by Design

73. Development shall not be commenced within any Plot until details of the ‘Secured by
Design’ measures to be incorporated in respect of that Plot have been submitted to and



approved in writing by the Local Planning Authority (in consultation with the Metropolitan
Police). The details shall demonsirate how the Development incorporates the principles
and practices of Secured by Design. Once approved, the development shall be carried
out and retained in accordance with the approved details.

Reason: To ensure that Developments are safe and that the risk of crime, and the
fear of crime, is reduced and in accordance with Part 8 of the NPPF and policy 7.13
of the London Plan.

Pre-commencement justification: These details are necessary prior to
commencement to ensure that the development is exhibits the principles of

Secured by Design from the outset,

Informatives:

1. | The Environment Adency-
may be necessary beh#een the, I&ndWard stde o’ffhe edge of thé Rrver Lee Nawgaﬁon and
aﬂ y new strc(efures or .hur!dmgs ?Ia:s buffer zane ma y be necesﬁary to ensure fhat there is

“ it Agency fo disc §’s any
; umty

in line with the Thames River Basin Management Plan, the applicant/developer is
also advised that developments shall ensure that any requirements under the EU'’s
Water Framework Directive are met in terms of ecological habitat value within the

buffer zone.

2. For any Piot that is adfacent to Network Rail's operational railway infrastructure,
Network Rail strongly recommend that the developer/applicant contact their Asset
Protection team (AssetProtectionAnalia@networkrail.co.uk) prior to the submission of a
reserved matters application and prior to any works commencing on site. Network Raif
strongly recommend that the developer agrees an Asset Protection Agreement with
Network Rail to enable approval of detailed works. More information can be obtained at
hitps:/www.networkrail.co.uk/communities/lineside-neighbours/working-by-the-
railway/contacl-asset-protection-leamy.




Proactive and Positive Statement

In accordance with the National Planning Policy Framework and with Article 35 of the Town
and Country Planning (Development Management Procedure) (England) Crder 2015, the
following statement explains how the LLDC as Local Planning Authority has worked with the
applicant in a positive and proactive manner based on seeking solutions to problems arising in
relation to dealing with this planning application:

Following submission of the planning application to LLDC, the local planning authority
continued to work with the applicant in a positive and proactive manner. The planning
application complies with planning policy as stated above and was determined to an extended
timeframe that was agreed with the applicant.

The applicant has been kept informed of the progress of the application and has been given the
opportunity to respond to and address any problems arising.




London Legacy Development Corporation

Town and Country Planning Act 1990 (as amended)

Appeals to the Secretary of State

If you are aggrieved by the decision of your Local Planning Authority to refuse permission for the
proposed development or to grant it subject to conditions, then you can appeal to the Secretary of
State for Communities and Local Government under Section 78 of the Town and Country Planning
Act 1990 (as amended).

If you want to appeal then you must do so within SIX months of the date of this notice (unless your
proposal relates to a householder appeal or minor commercial appeal as defined in Article 37 of
the DMPO 2015 in which case you must do so within TWELVE weeks of the date of this notice),
using a form, which is available from the Planning Inspectorate, (a copy of which must be sent to
London Legacy Development Corporation Planning Policy and Decisiocns Team) or complete an
application online. The Planning Inspectorate, Temple Quay House, 2 The Square, Temple Quay,
Bristol, BS1 6PN (e-mail: enquiries@pins.asi.gov.uk ) or (Tel: 0117 372 8000).

13

omake an appeal onling, please.use www. ov.uklappeal- lanning-ins| 'i_él_{:téra'ie_.- The
Iﬂspectorate will publis .j‘_‘details of your appeal jon) the internet. Thi ies
dogumentation from th original planning applica‘thia and relevagg supporting docunpents supplied
*’he local au ﬁGﬂty, ad or mforr{ngtlon lncludmg gmsona[ lnfds@atlon belonging tdi 'ou that you
re happy will 'amada "ﬂ.}lailabbﬂﬂthls way. flfyou %&uPply pers o 1al information belarfglng to a third
art - I have their permissic p’to das? More i Eanled lnformatnon Ql:gbut data
”lﬁttemis available qrfihe Pia ‘lng Porfal. i

f" N A

Tlhs Secretary pf State @an allow a Ionge
narmally be pfepared to Use this'power u
de]ay in glvmg notice of appeal |

I
The Secretary of State néed not cogs:dq/r @n appeal if |t\§efemstto him that the Local Planning
Authorlty could not have granted it without the conditions it imposed, having regard to the statutory
requirements, to the provisions of the development order and to any directions given under the
order.

In practice, the Secretary of State does not refuse to consider appeals solely because the Local
Planning Authority based its decision on a direction given by him.

Purchase Notice

E

If either the Local Planning Authority or the Secretary of State refuses permission to develop land
or grants it subject to conditions, the owner may claim that he can neither put the land to a
reasonably beneficial use in its existing state nor can he render the land capable of a reasonably
beneficial use by carrying out any development which has been or would be permitted.

In these circumstances, the owner may serve a purchase notice on the Council in whose area the
land is situated. This notice will require the Council to purchase his interest in the land in
accordance with Part VI of the Town and Country Planning Act 1990.
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SECTION 7 - TALL BUILDINGS

7.7 TALL BUILDINGS

The LLBC Local Plan sets the prevaliing height of 20m across
Hackney Wick and Fish lslond. Palicy BN identifies Centres
os sultable locations for all buildings, including Hackney Wick
Neighbaurhood Centre. Tall buildings are defined os those thes
exceed the prevailing Sub Areg height.

iy order to create o varotion in height, the Blustrotive
Masterplan includes bulldings between 2-% sitoreys, with the
majority of bulldings between 4.6 storeys. in addition to
these are five londmark/toll bulldings within the Propased
Development as ilustrated below.

r order to create bigh quality Internal spoces with fsor o
ceiling haights appropriate 1o thelr use and adeqiate parapets
it has been assumaed thot a six storey building with one floor of
ernployment is opproxirmaotely 22m toll. For more detall please
retfer ta the Design ond Accees Staternent (HWE-DOC-HF-
DAS-3%.

Therefore five and six storey buildings that are over 20m have
rot been included I this staterment ond are not being referred
to as tdl puildings in the OFA,

The: maline proposad for each proposed tal building has been
wested in line with technical requirements of BN10 as port

of the EiAtesting and Environrnent Statement, Tor exomple

for rricrochimeate issues and daviight and sunlight, Howevar,
cetatled design for tal bulldings will be undertaker at RMA stoge
ond miust adhers 1o the site wide and sits specific codes for wil
puildings set out inthis chapter.

S

Aeriol view highlighting location of proposed jondmark /ol buitdings

BENEFITS OF TALL BUILDINGS

Tell buildings cor, as port of a wider appraach 1o tewnscape and
massing, benafit the neighbourhcod centre by:

Lirmproving wayfinding and legibility by rmaorking the statien,
key routes and spaces and from key access points 1o the Site,
helping identify the Neighbourhcod Centre from the wicer area.

Zinclusian of taller buildings enables the concentration af a
larger amaunt of Hoar space an ¢ smaller footprint, therefore
the ground Hoor can be freed up to create new public realm
and apen space. This appraoch alsa anables other buildings to
be lawer in order to achieve appropriote height relationships
between retained heritage ussets ond new davelopment,

3.Tall buildings can contribute to & vared townscape that builds
on the orea’s existing character defined by cramatic shifts inthe
seate of buildings.

4.Concentratirg activity in specific locations 1o encourags
anirnotion and intensified use of key public spoces and routes,

Talt buldings can also provide cross-subsidy forthe employment
and low-cost creotive workspuse reguired to sustoln the
charoeteristic mix of uzes in the Conservation Ares, ond afso
fund improvernents to heritage ossets,

CQUTSTANDING DESIGN

[t i5 vital that proposals for tall bulidings achieve cutstonding
design and there are two main objectives which apslicants rmust
address:

»  To achieve o 'outstanding’ design process

= To achleve ‘outstonding architecture’

This sectian of the Design Code sets out how to achieve
putstanding toll buitdings within the redline boundary and
should pe read os supplernentary to Policy BNIG in the LLOC
Local Plan. For site specific gquidence on helghts and townscope
for each sub areq, pleose refer to the ater section.
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TALL BUILDINGS DESIGN (SITE-WIDE}

In order to meet the two key design cbjectives below regarding
both on ‘outstanding’ design process, and ‘outstonding
architecture’, the Applicant must demanstrate thot prapasals
adhere to the following:

ACHIEVING AN OUTSTANDING DESIGN PROCESS:

Palicy BN.10 sets aut a number of criteria that any tall building
must meet for it to be acceptable in planning terms. The first

of the criteria relates ta ‘outstanding architecture’, but in fact
all af the criteria set out within BN.10 contribute ta autstanding
design and will need to be addressed as part of detailed design
for o Reserved Matters Applicatian. In order for tall buildings to
achieve outstanding design there are two moin objectives which
applicants must address:

«  Toimplement an ‘outstanding’ design process;
+ To ochieve 'outstanding orchitecture’.

This section of the Design Code sets out how to ochieve
outstonding tall buildings within the redline baundary and
should be read as supplementary to Palicy BN.10 in the LLDC
Lacal Plan.

To achieve an ‘outstanding’ design process, the applicant must
demonstrate the fallowing have been cansidered ond oddressed
at Reserved Matters Application stage:

711 Applicants must provide evidence thot they have
endecvoured te achieve ‘outstanding’ design thraugh
the design team selection process either through a
campetitive design pracess or suitable alternative
process.

(The objective of the selection process shauld be to
appeint a design team thot has a proven track record in
delivering prajects of a similar scale and complexity, as
well as innovation and design excellence.)

Applicants must provide evidence that they hove applied
a best practice approach thraughaut the design process,
in particular:

At brief writing stage.

To stakeholder consultation, participotive design and
cormmunity consultation.

Applicants should endeavour to demonstrate that all
parts of the building proposed s fit for the purposes
of the praspective end users. This may be thraugh
dialogue with current occupiers within Hackney Wick
Central and potential future end users ar occupiers.

7.1.2  Applicants must provide adequate guarcntees that
the ariginal architectural quality os described in the
application will be maintained and that inferior details
ond moteriols will not substituted at a later date; this

should not prevent design development or enhancement.

Same or all following measures, or any appropriate
alternative measures, could be used to demanstrate the
cbove:

- Outline the praposed construction procurement route
and demanstrate how ‘outstanding’ designs will be
delivered to achieve ‘autstanding’ architecture.

71.4

AREA
SPECIFIC

+ Provide assurances that the design team will be
retained post-planning and during censtruction.
{Applicants are encouraged to seek fee proposals from
the design team for all design stages prior to initial
engagement in an attempt ta provide cost certainty).

+ Cutline haw quality will lze manitored during
construction.

It is passibie that some Development Plots may not
come forward immediately or at all. At RM stoge, the
appropriate height ond massing of toll buildings will be a
respanse both to:

+ A detailed assessment of the context at the time af
the proposals as well os of the Praposed Development,
including townscape and visual impaect and heritage
settings issues; and

- Astrong and oppropriate design approach and
cancept that infarms the design development of the
building as a whole

Praposals for tall buildings must be accompanied by o
detailed assessment of their patential townscape and
visual impact, and heritage impact, including upan the
settings of heritage assets. This will inciude:

+ Adetailed staternent of significonce and the
identification and consideration of supplementary local
and strategic views, to be cgreed in odvonce with the
LPA.

Far ecch tall building, this section pravides preliminory
list of heritage assets whose setting may be affected,
in the light of the Prapcsed Development. However,
this will need to be reviewed at the time of the
proposals caming farwaord.

Applicants must pravide evidence of options considered
ond undertake cn iterative detailed design process ot
RMA stage in consultation with the Lacol Planning
Autherity {LPA) including:

» A methodical approach to site analysis, and responsive
to particular site conditions and context.

Undertake precedent analysis, site visits.

Pravide evidence of options considered and an iterative
pracess.

.

Produce 3D physical models, 1:1 fregments, moteriol
samples where applicable.

All propasals far tall buildings should be accompanied
by accurate and realistic representations of the
appearance of the building. These representations
should show the proposals in all significant views
affected, neor, middle and distant, including the public
realm and the streets arcund the base of the building.
This will require methodical, verifiable 360 degree view
analysis.
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ACHIEVING OUTSTANDING DESIGN

The following codes provide supplernentary guidance relating to
how achieve ‘Cutstonding Design’ with reference 1o Palicy BN1G
of the Loca! Plan,

Exhibit outstanding architecture and incorporate high-
guality materials, finishes and detoifs {BN.10 criteric 7}

7.5 Al detalled proposals tor toll buildings must comply with
the site-wide codes relating to matedals and finishes n
Secticn 1@ Built Forrn and Choracter” of the Design Cods.

716 Detalled proposcls should include high quolity materials,
finishes and details utilising locolly procured ems
whare feasible and rmatetials thot wenther well, it
should be dernonstrated how these materials ore
locally ooprepriate ond suttcble for the individuo! she
environment,

717 Detailed proposcis should displey outstanding
conceptunl and technizal rigour aoross cll aspects of
s cesign and ecch tall building sheuld demonstrate o
clear, convinging rational for its proposed character ond
architecturs! expression.

738 Eevction design should deary cammunicate the
building’s intended use,

719 Key details should be submitted ot an appropriote scole
{1:28, 1.5 ete.) alang with o detaidled specificotion of
extarnal materias, 1o be agreed with the LPA through
the pre-application process,

Respect the scale and groin of their contaxt{BN.10 criteria
2)

711G The Proposed Development takes o porticulor
approach to ol buildings —it imegrotes them intg
larger developrnent blocks, 5o that they will be taller
glarments Integroted Into o coherent form and massing of
developrnent, rather than individual buildings that stond
alone. Al tell buiidings must come forward as pary of
development prepasals for the retevant block.

7111 The desian approoch and presertation of the evolution of
detalled proposals at RM stoge must be shewn both in
tha cartext of the completed Froposed Davelopment, as
wall as the existing shuation at the time of the praposal.

7132 A detciled onolysis of proposals with thelr surrounding
buikt context should be presented to dermonstrate how
detatled propoesals respond to the scale and grain of the
surrounding context, bath In terms of buildging heights
and strest widths,

AREA

SPECIFED

Relate well to street widths ond moke a positive
contribution to the strestscape (BN.10 criteria 3)

7305 Al public recim oroposais must adhers 1o the codes set
out in Secton 7t Public Realrr'’ ond "Saction 4: Typical
Corditions’ of the Design Code reloting to the guality of
pubiic realm gnd strestscape,

7134 Detailed proposols for tall bulldings should derronstrate
how the lawer levels positively contriblte 1o the sireet
arvironment through definition of puslic spoce, strong
building lines and possive survellance of the public
realrr.

Generate an active street frontage (BN.10 criteria 4)

7115 Detailed propesals for toll buildings must adhere to
codes set in in ‘Saction 3; Uses’ and 'Section 4: Typical
Conditions’ of the Design Cade reluting to fromages,
antrances and elevotional design.

Pravide accessible public space within their curtiloge (BN. 10
criterio 5}

7114 Detoiled proposals far tall buildings must include new
high guality open space within the sarme Developrmert
Mo,

7117 Dexgiled proposals for epen spoce must adhere
1o 'Section 2: Fublic Realm’ aond Section 4; Typical
Conditions” of the Design Code, be cocessible in line with
LLBCs inciusive Design Standards and be designed to
mitigate any wind and microclimotic issues craated by
assaciated toll buildings,

Incorporate sufficient communai space (BN.10 criteria &)

7118 Detalled propasols should provide suitable shared
amenity spoce elther through high ouclity cammunal
courtyard areas, working yards ar communal roof
terroces within the same Development Plot,

7117 Detailed proposas for communal spoces must odhere
to Sactlon 21 Public Realm’ and “Section 4: Typical
Conditlons’ af the Design Code, reluting to the design of
soft and hard fondscoping, catering for o wide range of
users ang maximize the provision of goyviight.

Contribute to defining public routes and spaces {BN.10
criterio 7}

7320 Detollec proposals Tor the compositior of elevations and
fromtoges must be designed to reinforce the hisroechy
of streets, key public spaces and pedestrion rputes in
fine with the elevation design principles for each typical
conditions set out in Section 4.
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Promote legibility (BN.10 criteria 8)

7.1.21 Proposals far talf buildings must be accampanied by a
detailed assessment af their potential tawnscape and
visual impact os well as any supplementory local and
strategic views, to be agreed in advance with the LPA.

7.1.22 The three dimensional design of toll buildings should
enacble the site ond Neighbaourhood Centre locotion to
be identified from langer distance views ond olong key
approoches.

7.1.23 Detailed praposals should pramote legibility by
emphasising o point of civic or visual significance where
appropriate, and enhance the skyline and image of the
piace. The design of the top af a tall building will be of
particuiar importance when considering the effect on
the skyiine.

Create new or enhance existing views, vistas and sightlines
(BN.10 criteria 9)

7.1.24 Detailed propasals far toll buildings must be
accomponied by a detoiled assessment of their
patential townscape and visual impact as well os any
supplementary local and strategic views, ta be cgreed in
advance with the LPA,

7.1.25 Detoiled proposals for toll building should be of
considered and appropriate praportians, with massing
cansidered holistically with any other propased buildings,
resulting in an exceptionally elegant compasition and
silhouette.

Preserve or enhance heritage assets and the views to/from
these, and contribute pasitively to the setting of heritage
assets, including conservation areas {BMN.10 criteria 10)

7.1.26 Detailed proposals for tall buildings must be
accompanied by o detailed assessment of their potenticl
tawnscape and visual impact, and heritage impact,
including upan the settings of heritage assets. A list of
heritage assets whase setting may be affected must be
agreed in advonce with the LPA.

71.27 Detailed assessment must inciude a detailed statement
of significance and the identification and consideratian
of supplementary local and strategic views, ta be ogreed
in advance with the LPA.

THIaL
THINL Pi

Taller elernent integrated into wider
black (ACK Heodquarters -Max
Dudler Architects)

Seulptural massing form (H1G
Hotel, Southwark - Maccreanor
Lavington Architects)

AREA
SPECIFIC,

Micro-climatic conditions - specifically down-draughts and
fateral winds over public spaces (BN.10 criteria 11)

7.1.28 Detailed proposals for tall buildings must be
accampanied by o detailed wind and microclimate
assessments porticular regording pedestrian wind
comfort, under the Lawson method, compared with
proposed activities.

7.1.29 Any proposed mitigation measures to minimise wind
issues should be integroted to the building design
and should not be treated as an additional element,
Projecting canopies ot ground floar should be avaided
unless they are integral to the building design.

Impacts to the surrounding area (including open spaces
and other buildings and waterways) that relate to:
Overlooking. Daylight, Overshadowing, Light spill/
reflection, Wider amenity (BN.10 criteria 12)

7.1.30 Detailed proposals far tall buildings must be
accampanied by o detailed, daylight, sunlight, glore and
averlooking assessments.

7.1.31  The detailed design for massing ond built form of tall
buildings should be designed to rnaximise sunlight to
surrounding public spaces, working yards and residential
amenity spaces and daylight to surrounding buildings.

7.1.32 Detailed propasals far tall buildings must adhere to
‘Sectian 1.5: Daylight and Frivacy’, especially where
tall buildings are located in close praximity to adjocent
buildings to ensure goad levels of daylight and sunlight
whilst mitigoting overlaoking issues,

Existing views of landmarks, parkland, heritage assets,
waterways, and views along street corridors - in accordance
with the policy on Protecting Key Views (BN.10 criterio 13)

7.1.33 Proposals for tall buildings must be accampanied by a
detailed assessment af their potentiol townscape and
visual impact as well as any supplermentary local and
strategic views, to be ogreed in advance with the LPA.

7.1.34 Where praposed tall buildings offect the ‘Key Views’ set
out in palicy BN.10 of the LLDC Laocal plan, the impacts
an these views should be accurately tested through
verified views and TVIA.

it

Use of brick to bring structure
ond depth (housing, Berdin - Hans
Kolhoff Architects)

Use of texture and rhythm in the
focode design {Housing, London -
Moccreonor Lavington Architects)
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TALL BUILDINGS DESIGN {SITE SPECIFIC)

Within the Proposed Developmert are five tall buildings
proposed. These are either 8 or 9 storeys.

in order to create high quality Internal spaces with floor to
ceiling heights oppropriote to thelr use ond adequote poropets
it has been azsumed that a six storey buiiding with one Soor of
amployrment is approxirmotaly 22m tali, For maere detall plegse
refer tothe Design and Access Statement (HWK-DOC-INF-
DAL-01). Therefore five ond six storey buildings thot ore over
2Cm hove net peen included it this stotement and are not being
referrect to as tol buildings inthe OPA|

Eoch of the five prapased lozotions hove been selected far their
unigue suftobility for tall builtdings within the Neighborhaod
Cartra.

AREA

SPECHIC

The incation, height, design and configuretion of cutiine
proposa’s respand specificolly 1o the criteria of BN1G includirg
{microclimate and D30} as well as the following site spectfic
characteristics:

Key topographical features such os the rallways ond conal,
and whare they intersect;

«  Demorcoting the North-Socuth Koute and morking o key
point of arrivol ot the station,

« Dernorcating key public spaces and amenities such s new
nloys poce of new theatre;

= Creating o dynomic and compaosed townscops, which has
been considered cormprehensively;

«  Termination of key views, such os the Marn-South route;

«  Minimising harm o the Conservotion Areas ond the setting
of heritoge buildings.

Detailed design for toll bulldings undericken at RMA stage st
adhers 10 the site-wide codes set out in the previous sections os
well as the specific codes set out in the feliowing pogss.
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IN WITNESS WHEREOF THE PARTIES HAVE EXECUTED THIS DEED THE DAY AND YEAR FIRST ABOVE WRITTEN

EXECUTED as a Deed (but not )
delivered until dated) )
by affixing )
the Common Seal of

LONDON LEGACY DEVELOPMENT
CORPORATION

in the presence of:-

Director

Director/Secretary

EXECUTED as a Deed (but not delivered
until dated} by

[ ]

acting by two Directors or a Director

and the Secretary:-

et S S S

Director

Director/Secretary

EXECUTED as a Deed (but not delivered
until dated) by

[ ]

acting by two Directors or a Director

and the Secretary:-

N N e N

Director

Director/Secretary
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APPENDIX 2 - ENFORCEMENT PROTOCOL

INTRODUCTION

In March 2012 the London Legacy Development Corporation (LLDC) was established as a Mayoral
Development Corporation with responsibility for regenerating an area of east London focussed on
the Queen Elizabeth Olympic Park. Subsequently, various transfer schemes transferred land
Including the Olympic Park to LLDC.

On 1 October 2012, LLDC also became the local planning authority for the Land within fis area.
LLDOC's planning powers were delegated by a resolution of LLDC's board to the Planning Policies
and Decisions Team {PPDT), a directorate within LL.DC which reports to LLDC's Board.

From a planring perspactive, LLDC combines in a singie legal entity two distinct roles; the first as
landowner/developer whose fand is already bound by several agreements made under 8108 of the
Town and Country Planning Act (& 8108 Agreement), secondly as the planning authority
ragponsible for enforcing compliance with those agreements.

Ag a matter of common law, a single entity can neither contract with itself, nor can it enforce
contracts against itsseif.

PURPOSE OF THIS PROTOQCOL
This protocol has been prepared in respect of:

2.1 the planning obligations given by LLDC pursuant to a deed of unilateral undertaking that
is made under section 108 of the Town and Country Planning Act 1980 and dated |
¥ ("Landowner UU"}, the main purposé of which is to bind the freehold land fo
which the Landowner UU relates into the planning obligations contained In the Draft
Deed; and

212 a unilaterg! undertaking of the same date and given by PPDT fo LLDC pursuant to
section 201 of the Localism Act 2011 which is reciprocal to the Landowner UU ("LPA
UUYy and pursuant to which PPDT agrees to comply with the terms, obligations,
covenants and undertakings and agreements imposed upon the local planning authority
in the Draft Deed,

This Protocol sets ouf the steps that LLDC and PPDT are committed te taking to manage
compliance with the Draft Deed as well as setting oui the gpproach that LLDC and PPDT are
willing to adopt to deal with any future variations fo the Draft Deed should any such variation be
required in respect of land in relation to which LLDC Is still the owner of the freehold interest and
PPOT is still the local planning authority.

In applying this protocol both LLEC and PPDT commit to act reascnably.

ENFORCEMENT OF THE DRAFT DEED AND THE LANDOWNER UU

Both LLDC and PPDT agree to compiy with the Landowner UL and the LPA UL respeciively.

Annual update repotts shalt be submitted by the LLDC within 20 {twenty) working days of the end
of each financial year on:

3.21 what obligations within the Draft Deed have been triggered;
3.22 whether such obligations have been discharged;

3.23 whather there have been any ghost deeds of variation to the Draft Deed (see paragraph 4
below);

LIBOBMQUARTERMI7 327747.2 Hogan Lovells



3.3

3.4

3.5

4.1

472

3.24 whether there have been any S106 agreements or unilateral undertakings entered into
where third parties have taken an interest in the site to which the Draft Deed relates (see
paragraph 4 below); and

325 whether there have been any disputes and the outcome of such disputes.

The reports required pursuant to paragraph 3.2 above shall be approved by PPDT as a true
reflection of the status of the relevant Draft Deed in the past year and reported to the PPDT
Planning Committee for noting and made public so as to ensure transparency.

In the event of dispute regarding the interpretation of the terms of a Draft Deed:

341 such dispute shall initially be dealt with between the director of PPDT and LLDC's director
of Real Estate. A note will be made of the outcome of the meeting and placed on the
relevant planning file;

342 if the dispute is not resolved internally it will be referred to a jointly instructed and
external independent legal expert appointed in accordance with the provisions attached
at Appendix 3 whose decision is binding;

In the event of non-compliance with a term of the Draft Deed:

3.51 PPDT shall serve a written notice on LLDC identifying any breach and the steps required
to remedy it and LLDC shall respond within 10 (ten) working days either setting out a
reasonable timetable and confirming the steps it intends to take to remedy the breach, or
(if relevant) disputing the breach and unless the procedure described below is triggered,
LLDC will carry out the steps in accordance with the proposed timetable;

352 if there is a factual dispute as to whether there has been a breach or as to the appropriate
steps to be taken to remedy any breach this will initially be dealt with between the director
of PPDT and LLDC's director of Real Estate. A note will be made of the outcome of the
meeting and placed on the relevant planning file and follow up meetings will be arranged
as necessary;

3563 if the above steps do not lead to a mutually acceptable solution each party will prepare
and submit a report on the matter including a recommended solution to their respective
committees and in the case of LLDC the relevant committee is the LLDC Investment
Committee and in the case of PPDT, the Planning Committee and both committees shall
consider the matter and the recommended solution;

3.54 if either committee rejects the recommendation made to it the rejecting commitiee shall
instruct its officers on what furthers steps to take to try to resolve the dispute;

3558 if both commitiees endorse the recommendaticns set out in the respective reports (and
assuming that the recommendations of the two reports conflict) the matter shall be

referred to the Board for consideration and the decision of the Board shall be binding on
both parties.

VARIATIONS TO THE DRAFT DEED

Paragraph 4.2 of this Protocol shall apply in the even{ that a deed of variation ("Deed of Variation")
to the Draft Deed is required and:

411 the freehold interest in the land to which the Deed of Variation relaies (the "Variation
Land") is owned by LLDC and LLDC has agreed to the proposed Deed of Variation; and

4.1.2 at the time the Deed of Variation is required PPDT is the local planning authority in
respect of that land.

Where paragraph 4.1 applies:
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421 LLDC will bind the Variation Land {and its successors in title to the Variation Land) by
virtue of entering into a deed of unilateral underiaking made under saction 108 of the
Town and Country Planning Act 1880 under which it shall agree to observe and perform
the planning obligations contained within the Draft Deed as varied by the Deed of
WVariation; and

43272 PPDT confirm on behalf of ilself and its successors in function, by entering into a
reciprocal unilateral undertaking pursuant to section 201 of the Localism Act 2011, that it
shall comply with the terms, obligations, covenants and undertakings and agreements
imposed upon the local planning authority in the Principal Agreement as varied by the
Deed of Varistion, and furthermore that it shall only seek to enforce the planning
obligations that relate to the Variation Land in a manner that is consistent with the Deed
of Varigtion
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2.2

2.3

7.1

7.2

7.3

APPENDIX 3 - DISPUTE RESOLUTION PROCEDURE

LLDC or PPDT may by serving notice on all the other (the "Notice") refer a dispute to an expert for
determination (the "Expert").

The Notice must specify:

the nature, basis and brief description of the dispute;

the Clause or paragraph of a Schedule or Appendix pursuant to which the dispute has arisen; and
the proposed Expert.

In the event that the parties are unable to agree who fo appoint as the Expert within 10 (ten)
Working Days after the date of the Notice then either party may request the President of the Law
Society (except where paragraph 7 provides otherwise) to nominate the Expert at their joint
expense.

The Expert shall act as an expert and not as an arbitrator and his decision will (in the absence of
manifest error) be final and binding on the parties and the Expert's cost shall be awarded at his
discretion or in the event that he makes no determination such costs will be borne by the parties to
the dispute in equal shares.

The Expert will be appointed subject to an express requirement that he reaches his decision and
communicates it to the parties within the minimum practicable timescale allowing for the nature and
complexity of the dispute and in any event not more than 20 (twenty) Working Days from the date
of his appointment to act (or such lenger period as is agreed in writing between the parties).

The Expert will be required to give notice tc each of the said parties inviting each of them to submit
to him within 10 (Working Days) written submissions and supporting material and will afford to both
of the said parties an opportunity to make counter submissions within a further 5 (five) Working
Days in respect of any such submissions and material.

Where the parties are unable to agree who to appoint as the Expert either party may request that
the following nominates the Expert at their joint expense:

where the dispute relates to transport issues, the President of the Chartered Institute of Highways
and Transportation;

where the dispute relates to issues relating to affordable housing, the President of the Royal
Institute of Chartered Surveyors;

where the dispute relates to issues relating to viability, the President of the Royal Institute of
Chartered Surveyors.
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