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22 October 2013

Ref: FOI 13-016

Thank you for your request for information which the London Legacy Development
Corporation received on 17 June, and which you then clarified on 14 August 2013 at
paragraph 25 of your letter to Mr Dutton where you identified and sought to narrow the
request to the following information:

“The balance of the documents to be reviewed and provided would include the following:

(a) Letters of representation or other comments received from the LBH, the local MPs
(including particularly David Lammy MP), the Mayor and/or the GLA, individual
councillors and members of the public in relation to the impacts on North Tottenham by
reason of the proposed relocation of THFC to the Olympic Park;

(b) Questions as to viability and the resources of THFC in relation to delivery of their
proposals for the Olympic Park and the regeneration of Crystal Palace athletics site;

(c) Responses to such representations by THFC or their professional team;

(d) Board papers reporting, summarising and/or evaluating these issues and the responses
by or on behalf of THFC;

(e) Emails within OPLC or between OPLC officers and/or their external advisers and such
other parties in relation to these issues”

On 19 August you provided further clarification with regards to the time scale and informed
the London Legacy Development Corporation (Legacy Corporation) that “the period of
search might sensibly be limited to period commencing on the date of THFCs bid being
submitted to OPLC and ending on the date 1 week after the date when the decision to award
the Olympic stadium to West Ham United was communicated to THFC. | would also request
that the pre-action protocol letter from THFC to OPLC relating to its claim for judicial review
of that decision and OPLC'’s response to that letter is also disclosed.”

We have calculated the information you have requested on behalf of your client to
commence from 23 December 2010 (which was when the preliminary final offer submitted)
to 17 February 2011 (which is 1 week after the decision was communicated to Tottenham
Hotspurs Foot ball Club (THFC) on 10 February 2011 by Olympic Park Legacy Company
(OPLQ)).



The Legacy Corporation sought a further point of clarification on 10 October and informed
you that “We are progressing on our response fto this request but | would like to clarify our
understanding sfightly — can you confirm that, within the agreed dates, the requested
correspondence relates to the regeneration of the White Hart Lane sife in the event that the
Toftenham bid was successful?”.

To date we have not heard back from you. However, on the assumption that this is correct
please find attached the information you have requested. Please note some of the
information you have requested is being withheld as it falls under the following exemptions
under the Freedom of information Act 2000 (the Act);

* Section 40 Personal Information;

* Section 41 Information provided in confidence;
e Section 42 Legal Professional Privilege; and

+ Section 43 Commercially Sensitive Information.

Section 40 Personal Information

Some of the requested information constitutes personal data which is defined by section 1
(1) of the Data Protection Act to mean data which relates to a living individual who can be
identified from that data. It is considered that disclosure of this information would contravene
the first data protection principle which states:

"Personal data shall be processed fairly and lawfully, and in particular, shall not be
processed unless-

(a) at least one of the conditions in Schedule 2 is met; and
(b) in the case of sensitive personal data, at least one of the conditions in Schedule 3 is
also met.”

It is considered that none of the conditions allow the processing of the information apply in
this case as the subjects have not consented to the use of their data for an alternative
purpose, namely disclosure under the Act.

Section 41 Information provided in confidence

Section 41 applies to information, including communications provided by third parties to the
Legacy Corpaoration, with an expectation of confidence. Such information is clearly marked
as confidential and its contents are sufficiently commercially sensitive to warrant protection.
Providers of such information should be permitted to apply relevant protection to their
communication and fo expect the confidentiality to be maintained.

The section 41 exemption is an absolute exemption, however, we acknowledge that there is
a need to consider the public interest when applying this exemption because the law of
confidence recognises that a breach of confidence may not be actionable where there is an
overriding public interest in its disclosure, for example if it would highlight any misconduct,
wrongdoing or risks to the public. The Legacy Corporation is committed to openness and
transparency and is mindful of public considerations. We have sought to balance any public
interest in disclosing the requested information against the public interest in protecting the
confidential information and maintaining the duty of confidence to THFC.

The release of this information could seriously prejudice the commercial activities of THFC, it
could give competitors inside information on the organisation’s processes, financial standing,
structures and business plans. Furthermore disclosure by the Legacy Corporation would
undermine confidence in our ability as a public authority to uphold confidentiality and



maintain trust and could discourage others from bidding for opportunities and working with
us 1o deliver our iegacy objectives.

We have consulted THFC and they have expressed strong opposition to the disclosure of
any of the documents. This information is contained in Board papers; various emails and
other correspondence which contains and/or makes reference to information that was
supplied by THFC in confidence.

Their view is saupported by an express obligation of confidentiality cwed by the Legacy
Corporation to THFC under a confidentiality agreement between the parties dated 30
September 2010.

THFC have confirmed that if the Legacy Corporation sought to disclose any of the
documents it would give rise to a claim for breach of confidentiality against the Legacy
Corporation by THFC.

Section 42 Legal Professional Privilege

Legal advice has been provided to the Legacy Corporation and this is contained in various
documents, including Board papers, emails and other correspondence. We consider this
information to be covered by this exemption. Although there is a public interest to be
considered in the application of this exemption as there is a balancing exercise that is
considering the public interest factors both in favour and against its disclosure. Although
there is a public interest in promoting the transparency of the Legacy Corporation in relation
to our decisions and accountability there is also a strong public interest in maintaining legal
professional privilege. It is crucial in communications between the client and the lawyers is
facilitated and protected in order to ensure the provision and consideration of full and frank
legal advice, which is essential to the administration of justice. Here disclosure would be
prejudicial as this could lead to additional public costs as the Legacy Corporation and or
other affected public body would need to seek further legal advice at additional cost. There
is a substantial public interest in maintaining the exemption at this time.

Section 43 Commercially Sensitive Information

Section 43 (2) of the Freedom of Information Act 2000 enables “Commercial Interests:
Information to be exempt information-if its disclosure under this Act would, or would be likely
to, prejudice the commercial interests of any person (including the public authority holding
if)". We can confirm that we have given careful consideration to the public interest in the
information contained in your request and in this instance consider that the balance of the
public interest in non-disclosure outweighs the public interest in disclosing it. There is of
course a public interest in promoting transparency of the LLegacy Corporation decisions and
accountability in regards to the agreements that are entered into. However, the disclosure of
this information may have the potential to prejudice commercial interests of the Legacy
Corporation and the other parties involved because it will reveal detail of fees and rates
charged which will prejudice our pasition, or the pesition of third parties, in receiving bona
fide bids and proposals in future and impact on future negotiations of the Legacy Corporation
or other third parties. The public interest is clearly best served by ensuring that the public
authorities and other third parties are able to achieve maximum value for money in their
commercial ventures. We have, therefore, concluded that the balance of the public interest
favours non-disclosure of the information at this time. Accordingly, there is a substantial
public interest in maintaining this exemption at this time.



If you are unhappy with our response to your request and wish to make a complaint or
request a review of our decision, you should write to:

Executive Directar of Finance and Corporate Services
London Legacy Development Corporation

Levei 10

1 Stratford Place

Montfichet Road

London

E20 1EJ

Please note: complaints and requests for internal review received more than two months
after the initial decision will not be handled.

If you are not content with the outcome of the internal review, you may appeal directly to the
Information Commissioner at the address given below. You should do this within two months
of our final decision. There is no charge for making an appeal.

Further information on the Freedom of Information Act 2000 is available from the Information
Commissioner’'s Office:

Wycliffe House

Water Lane

Wilmslow

SK8 5AF

Telephone 08456 30 60 60 or 01625 54 57 45

Website www.ico.gov.uk

Yours sincerely

FOI Co-ordinator
London Legacy Development Corporation
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Paper no. 1

FOR DECISION

Olympic Stadium legacy — Recommendation for Preferred Bidder

Purpose:

. This paper sets out background information on the Olympic Park Legacy
Company's (“the Company”) recommendation of a preferred bidder to negotiate the
terms of an Agreement for Lease and Lease for the disposal of the Olympic
Stadium island site.

Responsible officer:
o Andrew Altman, Chief Executive

Prepared by:

. Malcolm Ross, Executive Director of Operations and Venues

1 MATTER FOR CONSIDERATION

1.1 This report sets out the background to the Company’s recommendation to the
Founder Members for a preferred bidder to lease the Olympic Stadium (‘the
Stadium”) site. The Company has been in negotiations with two shortlisted parties
since late November 2010; upon the selection of a preferred bidder, the Company
will begin further detailed negotiations leading to the signing of an Agreement for
Lease for the Stadium island site.

Board — Olympic Stadium legacy 1
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1.2

1.3

2.2

3.2

3.3

3.4

The Company received Final Offers from two consortia (“the Bidders”™):

. Tottenham Hotspur FC IIIEGNGN
. Newham Council and West Ham United FC.

The Company has undertaken a full and wide ranging evaluation of the bids
covering financial, commercial, technical, legal and communily matters. The
supporting reports and analysis have informed the content of this paper and the
Company's recommendation. The Board is now asked to consider the
racommendation and to {ake a decision on choosing a preferred Bidder.

RECOMMENDATION

The Board is Invited to NOTE the content of this report and the supplementary
reports that are available as supporting infermation.

On the basis of the information set out in this Board report and the supplementary
reports, the Board Is asked to APPROVE the Company's recommendation that the
consortium comprising the London Borough of Newhamn and West Ham United
Football Club be appointed as the Preferred Bidder to enter into negotiations with
the Company for an Agreement for Lease and Lease for the Olympic Stadium site,
subject fo approval by Founder Members in accordance with paragraph 10.1 of the
Members' Agreement (as varied).

THNG

The Company requires selection of a preferred Bidder so that it remains on course
to reach a settled position on the future of the Stadium. The successful Bidder wili
then have to commence ifs town planning, design and construction procurement
processes to ensure that their proposed Stadium solution is operational as rapidly
as possible following the 2012 Qlympic and Paralympic Games (‘the Games").
Stadium transformation activity will thus be able td commence on site immediately
once LOCOG has removed its temporary Games overlay from the Stadium. The
target date for LOCOG to complete this is the end of 2012.

The Bidders’ solutions require planning consent and extensive design and
construction planning between now and the Games. If the Company does not
proceed with either of the current bids, it could still adopt the ODA's proposed
transformation scheme for a 25,000 seat athletics stadium {the base case). For the
ODA to begin planning transfarmation of the Stadium fo the base case scheme, it
requires the Company to provide confirmation of this decision by Spring 2011.

The Board is requesied to reach a decision at this meeting. Founder Members will
then consider the Board's recommendation before confirming their approval or any
alternative requiremenis.

Once fFounder Members approve the Board's decision, the Company will
immediately begin detailed negotiations with the preferred Bidder to develop full
legal and commercial documentation leading to the signature of an Agreement for
Lease for the Stadium site. In paraliel, the Company will also require the preferred
Bidder to meet all pre-conditions which the Company may have sef.

REPORT STRUCTURE

This report provides Board members with the necessary information fo recommend
a preferred Bidder to the Company’s Founder Members, Where relevant, the report
references the supplementary documents containing more detailed information on
specific topics. The remainder of this report is set out as follows;

Section 5 — contains important background information about the Stadium project,
in particular the sequence of events since 2005 and the ODA's ‘base case’ legacy
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5.2

53

scheme. This section also sets out the project objectives and how the Company has
been working to resolve the Stadium legacy;

Section 6 — outlines the current bid process and the Company's evaiuation of each
Final Offer against the project objectives;

Section 7 — conlains a State Aid legal assessment;

Section 8 - summarises {he findings from the Company's financial and commercial
due diligence, including independent assessmenis of Bidders' proposed capital
costs and the wider value for money implication of their proposals;

Section 9 — contains additional information for Board members. This includes an
overview of the Company's public sector business case; the heads of terms for the
Agreement for Lease and lLease; wider economic impacts; the World Athletics
Championships; Premier League approvals; and input from the Metropolitan Police;

Section 10 — addresses how this project takes account of the Company's policy
themes;

Section 11 — outlines the town planning requirements for the project;

Section 12 - introduces how the Company will manage risk in relation to the
preferred bidder sclution during the next phase of the project; and

Section 13 — contains important legal notices that set the context for the Board's
decision.

BACKGROUND AND CONTEXT

The Stadium will stage the track and field athletics events during the Games as well
as the opening and closing ceremonies, lls use in legacy has been the subject of
intense public and political debate. However, no viable legacy end user has ever
been identified even given the opportunities created

A number of possible legacy uses have been offered since London's
Clympic bid in 2005 but none of these have carried any funding commitments fo
operate a legacy Stadium.

This section summarises the history of Stadium legacy work since the ODA’s design
process through to the current OPLC work to secure a credible long term solution. 1t
describes:

. The legacy options considered by the ODA in designing the Stadium together
with background to the Olympic Board's approval of the QDA ‘base case' in
2007;

. Why no legacy tenant or operator has been identified for the Stadium up uniil
the Company's formation;

» The market testing which the Company underteok to obtain robust evidence
and insight into potential Stadium legacy options;

. The project objectives which the Founder Members have set for the
Company; and

. The current formal bid process that the Company has managed through a
pre-quaiification stage and now through detailed negotiations with the two
shortlisted Bidders.

The ODA base case

We understand that the ODA's legacy Stadium scheme (i.e. to reduce the Stadium
from its Games-time mode to a 25,000-seat athletics facllity) was endorsed by the

Board ~ Olymplc Stadium legacy 3
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5.5

5.6

57

Olympic Board at its meeting on 7 February 2007. In the months leading up to the
Olympic Board's decision, the QDA had considered four legacy Stadium opiions:

1. A small capacity athletics stadium;

2. Conversion to a foothall stadium with a new athletics stadium built
alongside;

3. Conversion to a foothall stadium with athistics moved elsewhere; and

4. Conversion to a mixed-use football and athletics stadium.

Based on advice received from the ODA, the Olympic Board unanimously supported
the ODA's design brief for a Games time Stadium of 80,000 seats that would then
be converted to 25,000 seat ‘living stadium’ in legacy based on a core athletics use,
This decision was seen as consistent with the London 2012 bid book commitments
which had stated that for legacy, the Stadium would be converted to a 25,000 seat
mulii-purpose venue with athletics at its core’. However, concerns had been
expressed during the Olympic Board's discussions over the rejection of Premiershi
foothall to provida long term sustainable commercial viability for the legacy.

potential loss of grass-roots funding to athletics due to the amount of public subsidy
that a 25,000 seat legacy Stadium would require; the ODA had estimated a £5m
operational loss over the first five years of operations.

Following the Olympic Board’s decislon,m
to convert the Stadium from 80,000 to 25, seats post- . Fhe s gesign
remains the ‘base case' against which both Bidders’ schemes have been compared
alongside the Company's assessment against the project objectives. The base case

remains the consented scheme that the ODA could deliver should the Company
consider that neither of the Bidders offers a viable alternative.

Board — Olympic Stadium legacy 4
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5.8

5.9

5.10

511

5.12

513

5.14

5.15

OPLC soft market testing

. The Company's motivation in launching the soft market festing has been to take a

fresh ook at Stadium legacy options to be confident that a credible long term
solution is available. The solution will have a significant and early impact on the
Park, including its ability fo be an altractive destination for local communities,
investors and visitors.

The Company's aim has been to improve on the ‘base case' by addressing the
operational and financial challenges of this unfunded legacy, including identifying a
viable end user for the Stadium.

In March 2010, the Company began the market testing exercise to test poiential
Stadium solutions and to ascertain levels of demand from tenants, operators and
investors. A total of 136 separate organisations/individuals accessed the Company's
data room or were contacted directly about the opportunity.

The market testing received global media coverage and included engagement with
a wide range of investors, operators, developers, and sports clubs. Responses
showed scme demand for the legacy use of the Stadium. The majority of
respondents (who had specified a seating capacity) preferred a Stadium larger than
the ODA base case scheme. The market testing alse confirmed that there is a
narrow range of viable uses for the legacy solution, given the limitations of the
Stadium’s Games-time design and in particular the CDA’s decision not to provide a

" full roof for all spectalors.

In short, no demand was forthcoming which featured athletics as the core
proposition as this praposition is not commercially viable in a small stadium. This is
further evidenced by the fact that small athletics stadia throughout the UK are
generally supported by cngoing public subsidies. In addition, the market testing
process supported the premise that there is some demand for the legacy use of the
Stadium al larger capacities provided that the configuration is suitable for the
inchusion of professional foothall.

UKA was unwilling to take responsibility for operating the Stadium legacy. The
Company's market testing demonstrated that if the public sector requires & long
term commercially sustainable stadium fegacy without further recourse to publie
sector capital and operational funding, the most appropriate solution is likely o
include professional football as part of the solution.

Project objectives

Fallowing the conclusion of the Company's market testing in June 2010 the
Company consulted with its Founder Members to agree five key objectives for the
project. The Stadium is located in the southern part of the Olympic Park and will be
a crucial anchor for delivering the Company's wider regeneration objectives, for
integrating Park development and enabling the Park to become a major visitor
destination.
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5.16

517

5.18

519

5.20

6.1

The five project' objectives are:

1, Toachieve a viable long term solution for the Olympic Stadium that is
deliverable and provides value for money.

2. To secure a partner with the capability to deliver and operate a legacy
solution for a venue of the Stadiumy’s size and complexity.

3. To re-open the Stadium for operational use as rapidly as possible
following the 2012 Games.

4. To ensure that the Stadium remains a distinctive physical symbol
supporting the economic, physical and social regeneration of the
surrounding area.

8. To allow flexible usage of the Stadium, accommodating a vibrant
programme of events allowing year round access for schools, the local
community, the wider public and elite sport.

Formal bid process - Pre-qualification

Having agreed the project abjectives and an asset disposal route for the Stadium,
the Company launched the formal stage of the process io select a partner on
18 August 2010. Interested parties were asked to complele a pre-qualification
questionnaire (PQQ) which the Company could then evaluate against the five
project objectives.

The Company received three PQQ submissions on 30 September 2010 from:
.
. A consortium comprising Totlenham Hotspur Football Club (Lead Bidder},

. A consorlium comprising the London Borough of Newhamn and West Ham
United Football Club {Joint Lead Bidders}.

After evaluation and further clarification of the PQQ submissions, the consortium fed
by Tottenham Hotspur and the consortium of Newham and West Ham United were
shorilisted to proceed to the next phase of the process and the preparation of Final
Offers.

The proposal led by |GGG - ot t<ken to the short fist as it
did not meet the minimum score threshold set out in the PQG., Their proposal was
dependent on two professional football clubs becoming anchor tenanis which the
Company considered to be unrealistic in the fimeframe and given that the most
likely clubs were pursuing independent bids.

EVALUATION OF FINAL OFFERS
Formal bid process - negotiations

The Company has been engaged in detailled discussions with the two shortlisted
Bidders since 26 November 2010. There has been a two-stage process:

1. Bidders submitted a Preliminary Final Offer on 23 December 2010, following
which the Company provided feedback and offered clarification guidance.

Board - Olympic Stadium legacy 5
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2. Bidders submitted their Finai Offer on 21 January 2011 following which the
Company has sought additional clarifications.

6.2 Bidders were asked to include as a minimum in their Final Offers:
« Aresponse to the Company's Heads of Terms for the Agreement for Lease;
» Aresponse to the Company’'s Heads of Terms for the Lease;
»  Details of their funding proposals;
+« Details of the structure, governance and ownership of the proposed {enant;
« Business plan(s); and
s Delivery programme covering design, town planning procurement and Stadium
transformation works.

6.3 Both Bidders have provided additional information and analysis to support their
Stadium solutions. This has included their wider plans for the Stadium and island
site, with a particular focus on community benefits for local people and businesses
that wouid compltement the Stadium and ensure a vibrant and muiti-use site.

6.4 In parallel with the bidder negoiiation process, the Company has undertaken
detailed, independent financial, legal and technical due diligence to assess the
robustness of the Bidders’ proposals, The reports available {o Board members are:
Final Offers

6.5 Each Bidder provided extensive information in their Preliminary Final Offer and Final
Offer submissions. They have supplemented ihese submissions with their
rasponses fo the Company's clarification questions, particularly in relation to their
financial offer and the provision of guarantees. The Campany had already appraised
the ODA’s bhase case scheme against a multi purpose stadium and a purpose built
football stadium as part of its ‘Green Book' appraisal (see Section 9).

6.6 At the Board meeting fo discuss Stadium legacy on 28 January 2011, the Chief
Executive explained the key aspects of both Bidders’ proposals. This information is
set out in Appendix 1 where the Final Offers are categorised into;

«  Scheme overview;

«  Funding;

»  Commercial offer;

« Business planning assumptions;

s  Financial due diligence;

« Athletics legacy; and

+  Community legacy.

Evaluation against the project objectives

6.7 The Company has evaluated both Bidders' Final Offers against the project
objectives set by the Founder Members. The evaluation was carried out by a team
of senior executives from the Company supported by its external legal advisors
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Eversheds and real estate advisor Jones Lang LaSalle. The Company's evaluation
team comprised:

6.8 Inaddition, |, - «
provided specialist input to_the review of fhe Bidders' oroposals on community
access and engagement. nd

ave supported the process with input on
development values for the site, estate service charging mechanisms and potential
Section 106 impacls.

6.9 The evaluation team considered each Final Offer in furn, assessing it against the
five project objectives and referring, where appropriate, to the specialisi reports and
advice prepared by the Company's financial, real estate, technical and legal
advisors. The resulis of the evaluation process are set out in the Evaluation Report
which is set out below in full,

6.10 Board Members should note that in the Evaluation Report reproduced below, the
Tottenham Hatspur with is referred to as ‘Bidder 5 whiist the
Newham is referred to as ‘Bidder &',

- —

6,12

6.13

6.14

6.15
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6.16

6.17

6.18

6.19

6.20

6.21

§.22

6.23
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6.24

6.25

6.26

8.27

6.28

Board — Olympic Stadium fegacy 10
RESTRICTED ~ Commercial and Confidential



6.29

£.30

6.31

6.32

6.33

6.34

6.35
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6.38

6.37

6.38

6.39

6.40

641

6.42

68,43
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6.53

6.54

6.585

6.56

6.57

6.858

6.59
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6.60

6.61

6.62

6.63
6.64
6.65

6.66

6.67

6.68
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10 OPLC POLICY THEMES

10.1 The impact of the Stadium disposal on the Company's priority themes has been
monitored during both the market testing and the compelitive bid process. The
themes of equality and inclusion, sustainability and design quality were all builf into
the PQQ as issues that bidders had to address in their responses. These themes
have been important matters for Bidders in their Final Offer submissions.

10.2 The themes of community engagement and socio-economic issues are two key
drivers for the project as a whole. Objectives 4 and 5 for the project specifically
address these themes and both Bidders submitted thorough and wide-ranging
Stadium legacy proposals as a driver for community engagement and the socio-
ecanomic improvement of the Olympic Park and surrounding areas.
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12 RISK ASSESSMENT

12.1 The Company has proactively managed risks throughout the Stadium legacy
grocess. It has already commenced work to identfy key risks and mitigation
measures relating to the next phase of the process. This covers all risks relating to
concluding an Agreement for Lease with the preferred bidder on terms acceptable to
the Company and its Founder Members.

12.2 Through the negotiation process with Bidders, the Company has developed a clear
understanding of risks relating 1o the implementation phase of the project covering
design, planning and construction activity for the Stadium. In securing an acceptable
form of Agreement for Lease, the Company will build on the draft heads of terms to
ensure that these risks are appropriately mitigated. The Company will also take
account of development opportunities and operational risks once the Stadium is re-
opened following the Games.

12.3 The Company will continue to update the Board and Founder Members on key risks
relating to the project.
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OLYMPIC PARK LEGACY COMPANY LIMITED (“Company”)

Minutes of a meeting of the board of directors ("Board Members") of the Company held
at The Queen Elizabeth II Conference Centre, Westminster on Friday 11 February 2011

commencing at 8:00 am.

PRESENT:
Margaret Ford (Chairman)

Andrew Altman
Keith Edelman

Robert John

IN ATTENDANCE:

Nick Bitel Ranjit Singh Baxi
David Gregson Andrew Mawson .
Jonathan Dutton Aman Dalvi
Philip Lewis Jules Pipe .

Liz McMahon David Edmond‘s

B - -
N - oo I cLc

/e Waterhouse

Coopers

.. Helen R!)J.l:;inson Eversheds

1. DIRECTOR'S INTERESTS / CONFLICTS OF INTEREST

1.1 Two Board Members, Sir Robin Wales and Tessa Sanderson had a conflict of
interest in relation to the matter to be discussed and were absent. Prior to the
meéting, the Chair considered potential conflicts of interest with the remaining
Board Members and decided that there were no further relevant interests to
consider in relation to the matter to be discussed,

2. BACKGROUND TO AND PURPOSE OF MEETING

2.1 The Chairman reported that the purpose of the meeting was to consider the
Company’s recommendation as to which consortium should be appointed as the
preferred Bidder to enter into negotiations with the Company for an Agreement
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for Lease and Lease for the Olympic Stadium site, subject to approval by
Founder Members.

2.2 The Chairman reminded Board Members that it was important that the decision
on the recommendation was made properly - taking into account all relevant
considerations - such as the five objectives set for the Olympic Stadium legacy
process, the Company’s purpose set out in its Memorandum and Articles of
Association - for example preserving the Olympic heritage of the site, the impact
on the Olympic Park and the Company's polices and priority themes. Board
Members should not take into account any irrelevant considerations - such as
impacts on a geographic area beyond the Olympic Park Legacy Area','impacts at
Upton Park or White Hart Lane, the impact of Bidders’ proposats for wider
athletic bids and/or the cost of policing/security. e

2.3 The Chairman reminded the meeting that the repres_entatilves of the GLA, DCLG
and DCMS were observers only at this meeting and would not be able to speak
on the matters being discussed.

lon_lib1\5089962\% Restricted 2
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THE COMPANY'S RECOMMENDATION

It was noted that the evaluation team believed that Bidder 6s final offer was the
stronger bid in the round - although ultimately this was for Board Members to
determine.

lon_lib1\5089962\5 Restricted
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13, ~ CLOSE OF MEETING

There being no further business, the meeting closed at 12.05pm.

CHAIRMAN

len,_lib135089962\5 Restricted 5
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infends to bring against the intendad Defendants unless satisfactory answers are received to the
guestions ratsed in this leiter. '

Decisionis} challenged

1.

On 11 February 2011, the Clympic Park Legacy Company ("the OFLCY) communicated
publicly a recommendation {"the OPLGC Recommendation™ that the NewhamiWast
Ham bid be appointed as preferred bidder for the fease for the 2012 Giympic Stadium
{"the Stadium”).

On 2 March 2011, the Mayor of Lendon ("the Mayor™) lasusd a decision {made &3 one of
the founders of tha OPLC) to approve the OFLC Recommendation (“the Mayor's

Decision™).

On 3 March 2011, the Minister for Sport and the Olympics {"the Minister™}, iogether with
Bob Meill MP, Parlamentary Under-Secretary of State for Communitiss and Local
Government, announced their decisions fo approve the OPLC Recommendation {"the

Government Decision™).

Taken together, the OPLC Recommendation, the Mayor's Decision and the Government
Drecision amounted to a decision by the OPLC to appoint the MNewham/West Ham bid as

preferred bidder ("the Decision™}.

Material focts

S050558-3

The OPLG is a company limited by guarantes. H was founded by the Mayor, the Minister
and the Secretary of State for Communitles and Local Government {("the Founders™), |
is said to be owned 50% by the Mayor and 50% by the Minister and Seoretary of State
who are all "Founder Members® of the OPLE under s Ariicles of Association,

The OPLD was incorporated in May 2009 with the objective of infer alia assisting " the
Government and the Mayor in discharging the lagacy comrmitments made in the bid 1o
fost the London Olympics™ (see Article 3{a) of the Memorandum of Association).

The OPLC abtained approval in July 2010 o run a tender oxercize to advise on the
disposal of the long-term leasehold interest in the Stadiur. On 18 August 2010, the
OPLC launched a formal lease competition, comprising a pre-gualification guestionnaire
("PPQ") stage, shortlisting and then detailed negotiations with short-listed bidders.

The first step in the process, which took place in August 2010, was the issuing of the
P00 and & Memcrandum of Information ("MOI®). The MOI emphasised that the OPLC
was looking for a proposed sciutlon which *..offers & commercially viable and sustainable

(i



future for the Stadium ihat has no requirement for an ongoing public subsidy” {para 23}
One of the requiremenis of any bid was that i involved °.a. credible and financially
capable crgerisation® {para 3},

g Tha MO stated 2t section 8 that the OPLC would assses il bids against five Chjactives
whioh were sigted In order of imporiance ("the Chjectives”). Appendix 1 of the MQI
stated that the POQ ouestions wers iinked fo the Oblectives, and lo the OPLCs aims
underpinning each of the Opjeclives, and that the OPLC would assess bids according o
the responses given o the PQG qusstions. ‘The responses would ba scored betwaen 0
o 5. with O represeniing clesr evidence of non-corepiiance of inability o meet e
Cbjectives, and 5 representing ap sxcelient standard of responss.

10, There ware four bldders ai the PQQ stage. Un 12 Movember 2010, the OPLC shortlisted
v bidders, The two shortisted pids were as folows:

The Toltenham bid:

The tid proposed o form a new company 10 Foid the ieaseho:
interest in the Stadium site, which would deconstruct ine Stadivm mmedislely alter the
Olympic Games and construct a new purpose-built fociball stadium on the site wih up 1o
B0,000 zeals, which would be used for concerts and Community events,

CEPALTED POl (ONFIBENTALITY
CEASONS

The Newham/Wast Ham bid:

This was & jaint bid by the Loadon Borough of Mawham PHewham'} and WH Holding
Limited {"West Ham®). The bid proposed i incarporste an entity ("the SPV”) which
would be owned 56:50 by Wast Ham and Newham. The SFY would own the lease on
ihe Stadium, The SPV would complete & £35 mifion refit of the Stadium, ha funding of
which was at that slage unclear. The Newham/West t4am bid proposed o retzin ihe
srfeties rack at the Sladium and reduce its sealing capadity from 80,000 to 60,600

1. Aftar sslection of the two shortlistad bids, the OBLE maued 2 dosument entitled "Olympic
Stadium Legacy — Heads of Term Negotishion — Guirancs for Bidders (November 201017
{“the Negotiation Guide™} The Nagotialion Guida began by selting cut that each of the

S00UL0E-3 3



12.

13

14,

shortlisted bidders would engage in negoliations with the OPLC, as a result of which
there would ba a “Preliminary Final Offer”, followed by 2 further perlod of clarification
requests end negotiations with the OPLC, followed by a "Final GHer". The OPLC siaied
its overall methodology es follows {para 1.4):

“The Bidder whose Final Offsr in the opinfon of the Company offars the
bast Lagacy soluifon that meets the Company's objectives as set out in thiz
documan! will be selected as preferred Eidder ifo enter Into detailed
nagotiations with the Company.”

The Negotiation Guide stated that the OPLC would consider each bidders proposal
during the negotiation stage In accordance with the Qbjeciives, which were repsated
fowerds the end of the document. 1t also listed points under each of the Chjectives, and
siated that the points were not sub-criteria but simply (non-exclusive) areas that OPLC
might take into account when considering each bid (para 4.5).

Negither the Objectives nor the sub-points in the Megotiation Guide stated that refaining an
athletics rack at the Stadium was an objestive or an aim for the OPLC. The Negotiation
Guide stated that, in assessing the extent to which sach proposal met the fiith Objective
{in allow flexible use of the Stadium), the OPLC:

" will consider the following along with other matlers thal Bidders may
propose:

' Supporis the Intent of the London 2072 bid commilments for athiefics, of
oroposes credible sitsrnative solutions. .. " [ermphasis addad]

Moreover, representatives of Tallenham were told on 2 number of ogeasions during the
bidding process that its proposals to redsvelop Crysial Falace would constilute an
“ascceptable alternative” to reteining an athistics track at the Stadium.

After the oublicatfon of the MNegotistion Guide, the fwo bids sngaged in 3 process of
negotistion with the OPLC

gmtmn
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15,

16.

17.

18.

On 11 February 2011, the OPLC meade public the CPLC Fecommendation immediately
foflowing a mesting of the board (“the Board") of the OPLC at which the ORLC
Resommendation was decided. No reasons were siated publicly by the OPLC and nong
have been given to Tolienham since. Indeed, Toltenham has sought to oblain a
siztement of such reasons, but OPLG has refused (o provide them.

KEXDALTE D PR
ConNFIdENTIALITY £EASONS

Af the press conference sl which the OPLC Recommendation was mads public,
Baroness Ford, the Chalr of the Board of the OPLC, staied:

"The five crieria, there was ho weiohiing atfeched o any of them, so In
that sense they were ail entirely egual®

Alzo on 19 February, the University of East London ("UELY) issued a press release (Tthe
LUEL Proes Helease™) which staled it was:

"dalighted by {oday's announcement by the OFLC fo recommend West
Ham Uniied and Newham Councll as preferred bidders”. However, the
OPLEC was still delibarating at the ime the press release was issued.

Our client was forwarded 2 copy of the UEL Press Release, which was issusd &t noon
precisely on 11 February, Moreover, the UEL Press Release was stated o be
"Embargoed onill, OPLC smnounces Olympic Stadium decision”  Accordingly, it 1s
apparent that the UEL Press Release was prepared and dissaminated not only prior ©
the making public of the OPLC Recommendstion but before the deliberalions of ths
Eoard on 11 February with respsct to the OPLC Recommendsaticn had even come o a
close, 2ssemingly confident that the oulcome was knowr.

Press repotis indicate that the decision of the OFLC had been taken by a 14-parson
Roard, and that the vole had been unandmous. The reason only 14 volss were cast
when the Board contains 16 members, was that Sir Robin Wales, the Mayor of Newham,
and Ms Tessa Ssnderson, tha formar athlete whose consultancy is funded by Newham,
are both members of the Board. The latier only stood down from involvement in the
tander exercise once the press revealed her links o Mewham'.

nslemon-chans
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19, On 2 March 2011, the Mayor issued the Mayor's Decision (see above). Parl of the
Mayor's reasoning for approving the OPLC Recommendation has been published. R
discloses thal the decision was made on tha basis that:

{z) tha NewhamiWest Ham bid provided the “hest overall Jegacy stiution”, and

{b) the Newham/West Ham bid was “the better sofulion in terms of meeting ihe
project objactives”
24, As to the Objectives, the Mayor's reasoning was that the Newham/West Ham bid met &l

of the Objeciives, whereas the Tottenham bid "did not mesi” objective (&) "To re-opan
the Siadium for operational use as quickly as pussible following the 2012 Games™ and
ohlestive (g “To sflow flexible usage of the Stadium, sccommodaiing a vibrant
programme of events alfowing year round access for schools, the local community, ihe
witler public and elite sport”,

On 3 March 2011 the Minister, together with Bob Nelll MP, Parliamentary Under
Secretary of State for Communities and Local Government, announcad the Sovernment
Decision {see above). There is no publicly available report which summarizes or sets out
the reasoning of the Minister and/or the Sacratary of State,

]
-

Grounds of challenge

232 Tettenham presently considess that the OPLC Recommendation, and ihe Decision, are
urdawful on af least the Tollowing five grounds:

{a} State aid: The OPLC Recommendation and the Decision appoint as prefered
bidder the MewharmMWest Ham bid, which is based in large part on an unlawiul
siate aid wiich has not been notified to the European Commigsion.

{b) Uitra vires: The OPLC Rscommendation and the Decision appoint as preferred
pidder the Newham/West Ham bid, which is based in large part on assistancs
from Newham which & has no power to give.

{c} rrationality and fallure o take account of relevant considerations: The
OPLC Recommendation and the Decision appoint as preferred bidder the
MewhamANest Ham bid, which s based in jerge part on assistance from
Mewharn which is the resuit of an irrstiona! decision,

(d) Breach of the procurament principles of transparency and sgual treatment.
The tender exercise conducted by the OPLC failed to comply with the gensral

50605883 G
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crinciples of EU law, and in parliculer the requirements of transparency and
squal reatment.

(&) Prematurity: The OPLC Recommendation was irational andior failed to teke
inio account 2 relevant consideration, namely that until the Premier League has
resolved the dispule betwaen Weast Ham and Leyion Orient, no-one can know
whether the Newham/West Ham bid is in any way viable.

First ground of challenge — séate aid

23,

4.

25,

Tha MO mades clear that the OPLC would not ener into any arrangement which could
put the OPLC in breash of "..UK andior EU stniuies, rules and regulations or any pre-
existing obligations” (para 85). Furthermore, ths Negotizfion Buide included the following
as one of the objectives against which the Final Offers would be asgessed:

“State aid and procurement

Every Final Offer must mest European requiremants regarding State aid
and procuremeri.”

This was apparently ireated as a "PASS/FAIL" test. The OFLGC must therefore have
formed the view (hat the Newham/Wast Ham bid did notinvolve a state aid.

We snclose a letier before claim addressed to Newham which sels out he grounds upon
which Totterham submits that the Hewham/West Harn bid is based on an unlawiul state
aid. For the reasons sel out thereln, we conglder thast the OFLC's conglusion that the
rewhamiWest Ham bid did not involve siate ait was ermonedus.

Second ground of challenge — uftra vires

6.

The MOl emphasised that one of the reguirements of any bid was that it involved ". 0
cradible and financielly capable organisafion” (para 23). The invalverment of Newham in
the NewhamMVest Ham bid was clearly important in its success. However, for the
reasons set out in the letier to Newham which we have enclosed, such involvement does
not fie within the powsrs of Newham and is therefore unlawiul.

Third ground of challenge - irrationality and fallure to iske account of relevant

considerations

.—a?
-
o

Y

SOELEEE-3

For the reasons set out in the letter to Newham which we have enclosed, the decision by
Mewham which gave rise o the NewhamMWest Ham bid is unlawid as it is irational
andior based on z failure fo take account of relevant considerations.

¢



Fourth ground of challenge — braach of the procurement principies of transparency and
equal freatment

28.

31

Totienham sccepts that the competition for the lzass of the Siadium was not one fo
which the Public Contracts Reguiations 2006 {"the 2008 Regulations®) applied.

However, it is well-established that where a public contract is of “certain groas-border
infersst”, even if it is outwith the 2006 Regulations, it must stlli be swardad in accordancs
with the general principles of EU law and in particular those of ransparency and squal
yesiment. ses the declslon of the Grand Chamber in Cass C-507/03 Commission v
freland [2008] 1 CMLR. 34 at [261{32]. See further B (Chandler} v Secrelary of Slate
for Children [2010] PTSR 749, paras 64-68 per Arden LJ.

Moreovar, tha general principles apply even when a contract Is of a type which is outwith
Directive 2004/18 altogether. In Joined Cases C-145/08 and C-149/03 Cluh Hotel
Louiraki the Court of Justice held, at paragraph 83, that the disposal by the State of a
48% shereholding in a public underiaking which ran a casino, @ disposal which was
outwith the Directive, was nevertheless subject to “..the basic rules and geners/
principles of the Treaty”,

The disposal of a long lease over a £500 milion stadium in the heart of the largest city in
Europe is clearly a matier of “cross-border inferest”. However, the tender process which
was conductad by the OPLC failed io comply with the EU law obligations of fransparancy
and equal reatment. In particularn

{a) The OPLC and the Mayor appear o have applied criteria that

{1 bidders wers required o retain an athlstics track at the Stadium, when
such requirement had noi besn communicated to Tolienham at any
stage. Indeed, as stated above, it was told the opposite; end

{5} =n sarly re-opening date for the Sladium was important when, once
again, as stated above, it was told the opposite.(b) The weighling
of the Objectives which was applied by the OPLC in the context of the
final marking exercise, whaisver that weighting may have been, was not
disclosed.

{c} The Mayor appears wrongly to have given the Objectives an *order of
importancs” when in fact such order of importance applied only al the PG stage
and not &t the negotiation stege. Indeed, as stated above, Daroness Ford
confirmed that there was “thare was no weighting attached” to the Objectives.

SOEUSES-3 g



{d} The OPLC and the Mayor wrongly freated the Objsciives as a "passfiall” test
when there was no siaied basis for doing so and when Toitenham had been
given no opportunity to address the nercention that i had alled” two of the
Ohjectives.

(e} The OPLC has so far refusad, to give Tottenham any account of the reasens for
rejecting its tender.

32. Wa would note here that there is no margin of discretion for the confracting authority with
regard to compliance with the obligations of equal frestment and ransparency: Varney v
Hertfordshive [2010} EULE B85 at paras 107-108.

Fifsh ground of challenge - premaiurity

33, Tottenham understands that Leyton Orient Feothall Club has issued a pre-action protocol
letier to the Premier League threatening to launch either a Premier League griitration or
Highh Court proceedings challenging the permission ararted to West Ham to relosaie o
the Stadium. i such procesdings are commenced, then a possible ouicome is that West
Ham will be denied permission to move to the Stadium. In such circumstances it would
be irrationzal and a wasle of public resources to continue {o negotiate a lease with ihe
MNewham/West Ham bid.

Ciher matters of concsamn

34, We note with concern that despite Newham's role in the Newham/West Ham bid, the
Mayor of Newham and Ms Senderson confinued (0 5it on the board of the COPLC
{hroughout the tender process, We understand that toth may have sitended mestings &l
witieh the agenda Inoluded consideration of the two bids, and may have recelved board
papers and other documents refevant to the two hide. We ask below for information
relevant to this issue. which obviously goes to the perceved impariiality of the OPLC
Frecommendation.

35. in addition, it is a matier of concermn that the UEL was apparently able to prepare and
disseminate the UEL Press Releass, which correclly presagsd ihe OPLGC
Recommendation, not only prior to the making public of the OPLC Recommendation but
hefore the deliberations of the Board on 11 February, with respect to the OPLC
#ecommendation, had come to a close,

Information and documenis requested

35, Tottenham requests relevani information and the dizclosure of relevant documenis
pursuant io the Pre-Action Protocol for Judicial Review. The Prolocol makes clear that

B0GG568-3 4



37,

38.2

* where fhe Courl considers ihat a public body should have provided relevant
documents andior information, particularly where this fallure Is a breach of a stalufory or
common law reguirement, it may impose sanctions” (paragraph 8. The Defendanis are
under a common law duly of candour which is explained in the Treasury Solicitors’
"Guidance on Discharging the Duly of Candour”. Woreovar, since Tottenhan's proposed
challenge raises an issue of EU law, the Council i3 bound by & duty of lransparency
under the general principles of EU law,

With regard fo the reascons for the OPLC Recommendation, Tottsnham is entiiled to 2
praper and transparent account of the reasons why it lost and the Newham/West Ham
kid was succassful, | has long been recognised that the obligation of ransparancy
gxisis so as o

{2} enabie the impartiality of procurement procedures o be reviewed, and

{3} preciude any risk of favourilism or arbitrariness: see R (Law Sociely) v Legal
Services Commission [2008) QB 737 per Lord Phillips CJ at [43]. Indeed, as the
Court of Justice stressed in Cass C-408/08 Uniplex {2010] 2 CMLR 47, the
pringiple of effective remedy will be infringed where a concemed candidate or
tenderer has not been informed of the reasons for its elimination from a tender

process (see the Judgment at [31]).

Pursuant io those duties to provide Totienham with relevant information and documents,

wa make the foliowing requsstis.
With regard o the state aid issue:

{3} Please state whether the OPLC, the Mavor, the Minister andfor the Secraiary of
State considered the question whether the Newham/West Ham bid involved an
urdawiul siale aid.

{b} [ so, please provide a full statement of the reasoning of the auihorty i question,
and supply any documents indicating that reasoning.

{c} i not, piease explain why not.
With regard to the ulra vires tssus:

{a) Please siate whether the OPLE, the Mayar, the Minister andior the Secretary of
State considered whether the Mewham/MWaest Ham bid lay within the staiutory
oowers of Mewham.

20805883 10



B If 5o, please provide 2 full statement of the reasoning of the autherity In question,
and supply any documents indicating that reasoning.

(c} If not, please explain why nol.

28.3  With regard to the procurement and iransparancy issues:

(2) Fieass provide coples of all the information requasted of GPLC v our letler o
Eversheds LLP dated 21 Februgry 2011, namely:

{H

fit}

)

(v}

{v}

{wi)

The eriginal bid decument provided 1o OPLC in support of the West
Ham bid on or around 23 Decembar 2010,

The revised bid document provided to OPLC in support of the Wasl
Harn bid on or around 21 January 2011,

Any further documeriation provided to OPLC in support of the West
Ham bid;

Detalls of afl ciher communications betwesn any person associated
with the West Ham bid and any person associated with OPLC during
tha hid process;

The dosuments provided to the Board of the OFPLC in respest of the
Racommendation including in particular the documents to the membars
in respect of its mesing on 11 February 2011, incuding any
preseniations made o them:

Any documenis provided by the OPLC to the Mayor of London, the
Minigier for Sport and the Olympics, the Secretary of Slate for Cutlure,
HMedia and Sport andfor the Secretary of Siate for Communities and
Logal Government concerning the Recommendation.

(b} Flease provide a ful statement of the methodology used i select the preferred
nider, and in particular:

(B
{ii)
(i)

{iv

HOHU55L-3

an exhaustive list of the criteria used;
an sxplanation of their weighting;
the marking system;

ths marks which were awarded 1o sach of the two bids;



(G}

()

(&)

)

{v} the reasons for awarding such marks.

Fiease provide all documents evidencing the selection process for the preferred
Bidder.

s it alleged that Toitenham was told that the five Objectives wers to be marked
cn a “passifall” basis? I so when, by whom and by what means wers Tottenham
ever told that the five objectives wera (o be marked on a "pasgfiall” basie?

Is it alleged that Tottenham!
(i} was toid that iis bid was likely tofwould fail two of the five Objeciives; or

(it  was given any opporiunity io address concerns reparding ils satisfaction
of two of the five Objectives? If so, when, by whom, and by what
means?

Is it afleged that Tottenham was told that it was gssaniial to retain the athletics
irack ai the Stedium? I so, when, by whom, and by what means?

384 With regerd to other concems:

(a)

(b}

{c)

{d)

5460588-3

Please state whether the Mayor of Newham afiended any meetings of the
OPLC at which the competing bids were discussed or considered, If so, please
identify each mesting atiended by him, and provide (he minules and any noles
of the mesting.

Please siate whether the Mayor of Newharn recsived any documentation from
the OPLC in relation to the tender process or Totlenham's bid. If 5o, please
provide copies of all information received by him, and state the dale on which il
was raceivad.

Flegse siate whalher the Mayor of Newham discussed the competing Dids with
other Board members. If so, please give the date, gist and participants in any
such conversation.

Please provide any explanation as to how ihe UEL was able to presage ihe
OBPLC  Recommendation it the UEL Press Release including  alf
communications between the OPLC and the UEL in the pericd immediately
bafore the making public of the OPLC Recommendation,

12



interested pariles, legal advisers and addrass for reply

24, We are copying this letter to London Borough of Newham and WH Holdings Limited as
Irteresied Parties. We are the legal advisers to Tottenham and you should correspond
with us at the address on this letterhaad.

44, We expact @ reply 0 ihis lstter, in accordance with the Pre-Action Frelocol, within 14
days of the date of this lelter,

Further olaim against Newham

A set oul above, we have aiso wrillen to Newham regarding legal flaws in iis decision to
parlicipate in the joint hid. We enciose & copy of our Istier before clainm.

Yours “”‘it?&f‘uiiv

/,-_‘

gi/( ,vm,ﬁg? i /fif’/f@

OLSWANG LLP

co Londen Borough of Newham, WH Holdings Limited

SU50508-3 13
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Government and Mayor approve our Stadium
recommendation

3 Mar 2011

The Government and the Mayor of London have today approved the Olympic Park Legacy
Company’s recommendation for West Ham United and the London Borough of Newharn as the
preferred bidder for the long-term lease of the Stadium after the Games.

This completes the first stage of this process and means that we are now able to enter into
negotiations to agree a lease for the Stadium.

We are pleased that the Mayor and Ministers have approved our recommendation. We look
forward to working with the preferred bidder in order to bring the future of the Stadium to a
financial close.

http://www.londonlegacy.co.uk/government-and-mayor-approve-our-stadium-recom...  15/10/2013
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West Ham and Newham selected as preferred
bidder for Stadium

11 Feb 2011

The Olympic Park Legacy Company’s Board has today recommended the West Ham United and
the London Borough of Newham consortium as the preferred bidder for the Olympic Stadium.

The decision, following a thorough and rigorous process supported by expert advisors, secures the
best overall legacy for the future Queen Elizabeth Olympic Park.

http://www.londonlegacy.co.uk/west-ham-and-newham-selected-as-preferred-bidder-f... 15/10/2013
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Margaret Ford and Andrew Altman announcing Stadium preferred bidder

Baroness Margaret Ford, Chair of the Legacy Company, said:

“Following a very robust process involving a huge amount of work, the Board has made a clear
and unanimous recommendation to select West Ham United and the London Borough of Newham
as the preferred long-term tenant for our Olympic Stadium.

“We are confident that this represents the very best legacy for the Stadium — it’s good for the
community of East London, it’s great for Londoners, it’s excellent news for the UK taxpayer and
it’s a good outcome for sport.

“The whole purpose of starting this process was to find a legacy that would improve upon the
original plans for a 25,000 seat Stadium. We have now achieved that objective with this solution —
one that is credible and offers an all-round better legacy in serving the needs of sport, culture,
entertainment and the local community.

“The two proposals are very different. We recognise the passion and commitment behind the bids
but ultimately this is a decision about creating a sustainable economic legacy that works best for
the wider regeneration of East London, and is integrated with our broader vision to make the
Olympic Park a leading destination.

“West Ham and Newham with their partners, including Westfield and Live Nation, will bring
energy and dynamism into the Park and into the East End, and will provide a very strong anchor
tenant for the Stadium. These are organisations that have already invested heavily in the area and
are wedded to bringing benefits for the local community.”

Five objectives have anchored the process for evaluating bids. Our decision is based on the overall
strength of this consortium’s bid in meeting these objectives.

http://www.londonlegacy.co.uk/west-ham-and-newham-selected-as-preferred-bidder-f... 15/10/2013
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They are:

* to achieve a viable long-term solution for the Stadium that is deliverable and provides value
for money

* to secure a partner with the capability to deliver and operate a legacy solution for a venue of
the Stadium’s size and complexity

* to re-open the Stadium for operational use as rapidly as possible following the 2012 Games

* to ensure that the Stadium remains a distinctive physical symbol, supporting the economic,
physical and social regeneration of the surrounding area

* to allow flexible usage of the Stadium, accommodating a vibrant programme of events,
allowing year round access for schools, the local community, the wider public and elite
sport

Baroness Ford, said:

“There has been an immense amount of time, work and effort expended by both bidders and their
teams, and I want to thank them both sincerely. I also want to commend the diligence and focus of
our Stadium team whose level of dedication and excellence has been outstanding.”

The process began in March last year when interested parties were invited to make expressions of
interest. Substantial interest in the Stadium was received.

This was followed up with a formal bidding process for the long-term Stadium lease in August,
before the two shortlisted consortia were announced in October: West Ham United and the
London Borough of Newham; and Tottenham Hotspur with AEG.

Since then, the Legacy Company has been in negotiations with both parties to better understand
the merits of their bids and the positive impact on the future Queen Elizabeth Olympic Park.

The Board’s recommendation will now go to the Legacy Company’s founder members — the

Mayor’s Office and the Government — for approval. If approval is given, contractual negotiations
will then begin in earnest with the preferred bidder.

Back to news archive
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o Investment Around the Park
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o Sponsorship Opportunities
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Statement on the Stadium

9 Feb 2011

There has been a lot of anticipation and speculation about the future of the Olympic Stadium. We
have always been clear about the robust process involved in taking such an important decision.

This evening, the Olympic Park Legacy Company confirmed that its board will be presented with
both shortlisted bids on Friday 11th February 2011. Board members will take time to consider
them both before voting to recommend a preferred bidder for the Stadium. This decision will then
be subject to approval by the Government and the Mayor’s Office.

In October, it was announced that the two consortia to have made the final shortlist were
Tottenham Hotspur and AEG, and West Ham United and London Borough of Newham. The
Legacy Company also has the option of the original plan to convert the Stadium to 25,000 seats.
In going to the market, the Legacy Company’s aim was to consider options which would enhance
and build on that plan.

http://www.londonlegacy.co.uk/statement-on-the-stadium/ 15/10/2013
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Legacy Company statement relating to
Stadium process

24 Jan 2011

On Friday 21st January 2011, the two bidding consortia — Tottenham Hotspur and AEG; and,
West Ham United and the London Borough of Newham — made final offers as part of the decision
process concerning the future of the Stadium.

Given the detailed nature of both bids received, we need more time to seek further clarification
with both bidders in order to identify a preferred bidder.

The Stadium is a significant public asset and we have a duty to run a robust process.

Securing the most appropriate solution for the Stadium is vital to our long-term aspirations for the
future Queen Elizabeth Olympic Park and the wider regeneration of the area.
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In addition to the two shortlisted bids, the Legacy Company also has the option of the original
plan to convert the Stadium to a 25,000 seats, mixed-use venue. In going to market, the Legacy
Company’s aim was to consider options which would enhance and build on that plan.

The bids are being evaluated against criteria agreed by our founder members at the outset of the
process:

* To achieve a viable long-term solution for the Stadium that is deliverable and provides
value for money

* To secure a partner with the capability to deliver and operate a legacy solution for a venue
of the Stadium’s size and complexity

¢ To re-open the Stadium for operational use as rapidly as possible following the London
2012 Games '

* To ensure that the Stadium remains a distinctive physical symbol supporting the economic,
physical and social regeneration of the surrounding area

* To allow flexible usage of the Stadium, accommodating a vibrant programme of events,
allowing year round access for schools, the local community, the wider public and elite
sport.

Once the Legacy Company’s Board recommends a preferred bidder, this will be subject to
approval by the Government and the Mayor’s Office.
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The Stadium during its build phase in August 2010

Today we have announced as a company that we will enter into final negotiations with two major
bidders — a consortium led by Tottenham Hotspur Football Club with AEG and a consortium of
West Ham United Football Club and the London Borough of Newham.

After a bidding process launched in August, the Legacy Company is now entering the final stage
in its aim to secure the best future for the Stadium.

Margaret Ford, Chair of the Olympic Park Legacy Company said:

“We are very pleased with the extensive and serious interest shown in the Stadium. We started this
process to ensure the very best legacy for the Stadium, and we are now at a point where we have
selected the two strongest bids. We will go forward to start negotiations with the two consortia of
Tottenham Hotspur and AEG, and West Ham United and Newham Council.

“The Stadium is a vital and vibrant component of the Olympic Park — securing the most
appropriate and viable solution is crucial for our long-term aspirations for the future Queen
Elizabeth Olympic Park area.”

In going to market, the Legacy Company’s aim was to consider options which would enhance and
build on the existing and Government-approved plans for a 25,000 seat, mixed-use Stadium.

Through this process, the Legacy Company is seeking an anchor tenant that can provide an
excellent legacy for the public investment made in the Olympic Park. Throughout the market
testing and the bidding phase the Legacy Company has asked interested parties to fufil obligations.
regarding the 2012 Games’ bid commitments for a legacy for athletics.

The Legacy Company aims to have a preferred tenant in place by the end of the financial year in
2011.
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Press release on the launch of the bidding process in August this year

Read more
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Legacy Company offers lease for ‘multi-use’
Olympic Stadium

18 Aug 2010

Organisations have six weeks to make their bid to lease the iconic Olympic Stadium.

The Olympic Park Legacy Company has today opened formal bidding for a long-term lease
following initial expressions of interest (EOI), held between March and June this year, which
attracted well over 100 participants.

A group of interested parties have emerged from the soft market testing which has proved
invaluable in shaping the Stadium offer for the bid stage. Bidding is not exclusive to those who
took part in the EOI process.

Since its formation, the Olympic Park Legacy Company has been keen to review all the legacy
options for the Stadium with the aim of understanding market demand for its capacity and the
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viability of future uses. It is seeking an anchor tenant that can provide value for money in serving
both the needs of elite sport and the local community.

The EOI process had three main findings:

* Firstly, all interested parties backed a multi-use Stadium containing athletics and possible
commercial, health or educational uses in the Stadium’s undercroft;

* Secondly, the market favoured the Stadium being reduced from its Games-time capacity of
80,000 seats to options ranging between 25,000 seats and 60,000 seats depending on their
ideas; and :

 Thirdly, demand was for a long lease.

Margaret Ford, Chairman of the Olympic Park Legacy Company, said:

“The Stadium is at the heart of the Olympic Park and securing the most appropriate solution is
crucial to our long-term aspirations for the area.

“We have generated a great deal of interest by working with the market to understand how they
would use this iconic venue. I am delighted that organisations with a serious interest all want a
mixed usage — this is in-line with our promise to meet the bid commitments, and our vision for the
Stadium to be a focal point for sport and community use.

“We aim to have selected an anchor tenant by the end of the financial year.”

Interested parties have until 12 noon on Thursday 30th September 2010 to make a formal bid by
completing a pre-qualification questionnaire (PQQ).

A Memorandum of Information (MOI) is available with the PQQ to help formulate bids. This
provides background on the Olympic Stadium and outlines the Legacy Company’s ambition for
the Olympic Park and the Stadium.

The PQQ asks questions based on five objectives agreed by the Legacy Company and its Founder
Members, the Government and the Mayor’s Office.

They focus on offering a viable long-term solution that provides value for money, securing a
suitable operator and re-opening the Stadium as soon as possible after the Games. The Stadium
should remain a distinctive physical symbol supporting the area’s regeneration, and offer a vibrant
mixture of community and sporting uses.

The Legacy Company will select preferred bidders from the PQQ in the autumn, and begin formal
negotiations with the aim of signing a lease agreement by 31st March 2011.

Interested parties can access both the MOI and the PQQ by visiting our dedicated web page for the
Stadium process on this website.

Plans for the Olympic Stadium form part of the Legacy Company’s wider plans for the Olympic
Park which will include new housing, schools, health centres and offices, along with the running
of venues such as the Aquatics Centre, Orbit, Multi-Use Arena and Press and Broadcast Centres.
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David Lammy MP
House of Commons

London
SW1A 0AA

11 January 2011

Dear Mr Lammy

Enquiry into the decision making process for selecting the lease holder

Thank you for your recent email enquiry in relation to the commercial process we
are undertaking to secure a long term tenant for the Olympic Stadium. The
responses to your queries are provided below.

Request 1: Can you please confirm the dates of the announcement of the
preferred bidder and when you expect an agreement for the lease to be signed?

As outlined in the Memorandum of Information for the process we aim to have
reached a settled position with the preferred bidder by the end of March 2011.

Request 2: Could you also detail the framework that will be used to make the
decision?

Proposals submitted by bidders will be considered against the Company's
objectives for legacy delivery as detailed below, which were agreed with the
Company's Founder Members at the launch of the process:

1.

2.

To achieve a viable long-term solution for the Olympic Stadium that is
deliverable and provides value for money.

To secure a partner with the capability to deliver and operate a legacy
solution for a venue of the Stadium’s size and complexity.

To re-open the Stadium for operational use as rapidly as possible
following the 2012 Games.

To ensure that the Stadium remains a distinctive physical symboi
supporting the economic, physical and social regeneration of the
surrounding area.

To allow flexible usage of the Stadium, accommodating a vibrant
programme of events allowing year round access for schools, the local
community, the wider public and elite sport

ompany Limited 5th ficor, 29-35 West Ham Lane, Stratford London, E15 4PH

Jest Ham Lane



Request 3: If no decision can be reached, to whom will the responsibility pass —
the Department for Culture, Olympics, Media and Sport or the Mayor or London?

There is an existihg, formally agreed and Government-approved position
embodied in the consented ODA transformation plan for a 25,000 seat, mixed-
use Stadium

Through the bidding process, the Legacy Company's aim is to consider options
that enhance and improve the existing and Government-approved plans and to
bring more vitality into the Park. Should this not be possible the consented
transformation plan would be impiemented.

Request 4: Under what circumstances will these responsibilities be transferred?

There is no plan to transfer these responsibilities and the Legacy Company will
make the decision on the Stadium with the approval of its Founder Members.

Request 5: Wil the minutes of each meeting considering the bids be published?

Throughout the process all parties have been and continue to be bound by
confidentiality agreements and the Legacy Company therefore will not be
publishing the minutes of any meeting.

Request 6: Wiil the OPLC commit to any form of public consultation during the
decision making process?

Extensive consultation has been conducted as part of the legacy masterplanning
process. Resuits for the Stadium demonstrated a desire for a muiti-use venue to
bring more energy and vitality to the Park.

When the lease agreement has been signed with the preferred bidder they will
then begin the process of securing planning permission for their proposed
scheme. These processes will involve an element of consultation both as a legal
requirement and as part of general good practice; it will be up to individual
bidders to engage as and when they see fit.

Request 7: Is there a framework to appeal the decision made by the OPLC?

There is not a framework for appeal. As a public body, however the Legacy
Company is subject to the normal public scrutiny.

Request 8: Will the OPLC commit to publishing all correspondence made by the
bidders to board members in the process of decision making?

The Stadium process is governed by confidentiality agreements with each bidder
and as such the Legacy Company will not be publishing any correspondence
relating to the process. Correspondence between the Legacy Company and
bidders has been managed through a restricted email account and among
individuals who have signed confidentiality protocols.

Request 9: Are there restrictions on board members receiving corporate
entertainment before and during the decision making period?



All Legacy Company board members adhere to the strict Gifts and Hospitality
protocols adopted by the Legacy Company on the Board’s inception. All relevant
gifts and hospitality received are registered and no Board member is permitted to
receive any form of gift or hospitality from any third party participating in an active
tender for the Company's business.

Request 10: If not, will the OPLC commit to publishing all corporate
entertainment received by Board members before and during the decision
making period?

See the answer to Request 9 above.

Yours sincerely

4 Andrew ¥ftman
C{x}éf Executive
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Regeneration (Tottenham)
1.26 pm

Mr David Lammy (Tottenham) (Lab): Thank you, Mrs Riordan, for allowing me to
have this debate, which comes at such a crucial time for my constituency, wider north
London and the upper Lea valley. This is one of the first times that I have had the
opportunity in the House to give a speech that surveys my entire constituency. I do
not think that I have spoken in this way since my maiden speech 10 years ago. I said
then that we have to invest in the souls of Tottenham people as well as their skills.

The decision before us would rip the soul out of my constituency and wider north
London, and affect the entire upper Lea valley. I will explain why that is so in relation
to regeneration. Three things make being the MP for Tottenham particularly special:
one is our history, which is wrapped up in our football team, but also in our special
part of north London. Tottenham is on the A10 corridor and the old Roman road that
ran from Bishopsgate to Lincoln, York and the north. It is historically part of
Middlesex and the home of the Somerset family. Tottenham, and the London Borough
of Enfield, is a part of London that people have come to from all corners of the world
to make their home, because of the nature of its housing stock and its position near
places where people could find jobs.

That point brings me to the second special thing about the constituency, which, of
course, is its people. In the past 50 or 60 years of Tottenham's history, they have been
people working in the rag trade, Jewish refugees from violence and prejudice in
Europe, and immigrants from the Commonwealth who came to make a new life.
Those immigrants included my father, who arrived in this country in 1956. Tottenham
is where I grew up. I went to primary school there and I know the streets, so this
debate is personal. It is an important opportunity to raise these issues.

The third special thing about my constituency is that it is always wonderful to
represent a seat with a top premiership club. It is important to think about the history
of the club. Spurs was started 120 years ago by local schoolboys from the Hotspur
cricket club, and played in Northumberland park. The team was first brought together
by a bible teacher from All Hallows church in Tottenham, and was represented by
heroes from the community, many of whom were born and brought up in Tottenham.
Successive generations have supported the team for 120 years, paying for tickets and
supporting the team throughout its highs and lows.

During the dark days of the 1980s, we saw some of the worst violence that we have
ever seen on the streets of this country, but not long afterwards, Tottenham won the
FA cup and there was cheering that lifted my spirits at a bleak time. Regeneration of
communities such as Tottenham, Moss Side in Manchester, Toxteth in Liverpool and
the Gorbals in Glasgow also regenerates our country. Our country's success is guided
by the poorest and the weakest in our communities, so this debate and the decision
that may lead to the football club leaving one of London's poorest communities is



grave. Who allowed that to happen? Whose bright idea was it to encourage Tottenham
Hotspur to bid for the Olympic stadium on the other side of London, which would
leave one of the biggest regeneration holes in
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London that we have seen for a generation? There are rumours that the Mayor
encouraged Spurs to bid, which seems an absurd and ridiculous decision in the
context of the regeneration of one of the poorest communities in the country.

At the turn of the 21st century, Tottenham was a town that the Government had
forgotten in a part of London that too often failed its residents and especially its
young people. When I became the MP for Tottenham, more young people there were
going to prison than to university. Tottenham was still scarred by unemployment, with
levels of more than 20% in the 1980s and 1990s, and in some communities it was
higher than 40%. Some housing estates and comumunities experienced unemployment
of more than 50%.

Imagine what that meant for hundreds of young people growing up without work, and
for their families. Imagine the legacy that we still live with because of that
unemployment. I need not name the headlines about Tottenham, because they were
national headlines that usually involved vulnerable children who were knifed or who
died in other ways-I am thinking of Victoria Climbié and Baby P. Much of that
poverty relates to that legacy, and the decision on regeneration is one of the most
pressing that faces the Department for Communities and Local Government. It is my
job to remind the Department of that, and to ensure that plans exist for Tottenham if
the team leaves.

The community has faced enormous tension and unrest and has been stigmatised, as
have others in the past, but over the last decade it has begun to mend. More young
people now go to university than ever before in our history. Schools have been rebuilt,
and some are now national beacons of success. I am thinking of Gladesmore
community school where the head teacher has been recognised by the Queen for all
that he has achieved. I am thinking of the accident and emergency department at the
Whittington hospital, where I was born, and the North Middlesex hospital, which
have been largely renewed and rebuilt. I am thinking of the £50 million that we
received in the new deal for communities, to which I am sure the Minister will refer.
All of that lifted hopes and aspirations-unemployment was falling back a bit, but is
now on the rise again-and happened over the recent period in order to renew the
community. Housing estates have seen their housing stock renewed and rebuilt. Prior
to the economic downturn, there was a period of hope for the community, but clearly,
a decade to achieve all that we wanted to achieve against a backdrop of such
disadvantage was always not going to be long enough. That is why we stand at a
crossroads-do we march forwards or backwards? That is the decision that lies ahead.
The story is not yet finished.

Tottenham still has the highest rate of unemployment in London, with more than
6,000 people currently out of work or on benefits. Tottenham still has one of the
largest numbers of households living in temporary or emergency accommodation,
with more than 5,000 families in Haringey having no fixed place to live. Four in five
children born in Tottenham are still born into poverty, one of the highest rates in the
country. It is clear, Mrs Riordan, that although things have got better, we have a long
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way to go if we are to ensure that every child in Tottenham grows up in a decent
home, free of poverty, and in a community in which work is the norm, not the
exception.
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That brings me to the third factor that makes Tottenham special-Spurs. Since [ have
been the Member of Parliament for Tottenham, I have worked closely with three
successive chairmen and owners of the club. The first was Alan Sugar-he has since
been knighted-of "The Apprentice" fame. The second was David Buckler who came
in for a brief period after Alan left to stabilise the club and led the way to the current
owner, Daniel Levy. Before I became an MP, Spurs was not doing much in the
community relative to other clubs. I am thinking particularly of clubs such as
Sunderland in the north-east-I will not mention our near rivals, although I see that my
hon. Friend the Member for Islington North (Jeremy Corbyn) has taken his seat and
he may mention the name of that other north London club. Spurs was not doing much
in the community, but there has been a transformation.

I worked with Daniel Levy to establish the Tottenham Hotspur foundation as a model,
and it is now a beacon in the premiership. It was established with £4.5 million of
funding, and enables thousands of young people throughout north London to take part
in projects. It is transforming their lives and attracting match funding, and not just in
sport. There are wonderful things happening with disability groups and pensioners,
not just in Haringey, but in Enfield, Bamet and Waltham Forest where the foundation
is making a huge difference.

The club has attracted a succession of top-class intemational players, such as Freddie
Kanoute, Mido, Berbatov, who was with us for a while, and Wilson Palacios. My
office assisted them and many others with work permits, and immigration
requirements to enable them to come to the community. Despite opposition from
some local councillors, I strongly supported the application by Spurs for a new
training ground in Enfield, and permission was duly granted despite that opposition.

The club is an immense source of pride for my community, and the young people in
it. In what can feel a parochial, mundane and sometimes hostile and discriminatory
atmosphere, it is a permanent badge of excellence. It shows people that they can
achieve sporting excellence on the doorstep, and that reads across not just to sport, but
to every area of life.

That is why I am so angry about what is taking place without proper public
consultation with either the fans or my community. Those young people, whose hopes
were lifted when we won the Olympic dream, are now to be dumped on from a great
height because of this irresponsible decision to rip excellence from the constituency.
It is unacceptable. Someone is responsible, and it is not just the club, which is being
encouraged to ignore its history and its community, but local, regional and,
potentially, national politicians. I want answers about how this has come about, and
why this is to happen to one of the poorest communities in London.



Jeremy Corbyn (Islington North) (Lab): My right hon. Friend knows that I

represent Islington North and am a very proud supporter of Arsenal, the other club in
north London. The relocation of stadiums is a difficult issue. Arsenal and Islington
worked very closely to ensure that the new stadium was built in Islington without any
public subsidy. The presence of Arsenal has meant that there is a very large number of -
jobs at
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the stadium, with all its related facilities, and a huge local community programme

with more than 1 million hours spent on community training in football.

It is a badge of honour for the kids in Islington and from nearby to be supporters of
Arsenal, and to be part of that community, and the same applies in Haringey, where 1
used to be a councillor. If we do not retain Tottenham Hotspur there, not only do the
jobs and facilities go but the whole heart of the community goes with them. [ strongly
support and endorse what my friend is doing to try to ensure that Spurs remains at
White Hart Lane, and to ensure that we can carry on being north London rivals, a
rivalry of which I, of course, represent the better half.

Mr Lammy: I am very grateful for what my hon. Friend has said, but he knows that
he actually represents a south London club, and that is why this is even more
important. All those years ago, the club moved from Woolwich, but at that time it was
not of the size that we see now, making the kind of contribution that both Arsenal and
Tottenham make to this very, very poor part of London. I challenge anyone to visit
parts of my hon. Friend's constituency, in Holloway, parts of mine, or the
constituency of our colleague my hon. Friend the Member for Edmonton (Mr Love)
and say that these clubs are not making a huge contribution. Things would be
considerably worse were the clubs not there.

That is why we welcome Spurs' plan for a new 56-seater stadium in Tottenham, why I
supported the club in overcoming problems with English Heritage, and why [
brokered meetings with both the Commission for Architecture and the Built ‘
Environment and Haringey council. Historically, relations with Haringey council have
not always been at their best, but we got planning permission in record time, and in a
shorter time than Arsenal. As my hon. Friend has said, it is nonsense to suggest that
Arsenal received state aid, and Spurs would never have done so. However, the club is
right to say-and so am [-that we need more investment in this constituency.

I have not witnessed in my constituency the kind of transformation that we have seen
in cities such as Manchester and Liverpool, and that we are witnessing now in the east
of London. So, is Tottenham the next big regeneration challenge for this Government?
It ought to be. The people deserve it to be, and the club rightly wants to see that. The
plan was that off the back of the redeveloped stadium at White Hart Lane, which has
received the approval of Haringey council and the Mayor, we would get further
investment from Europe and from the Government, so that yes, we would see a new
supermarket, yes we would see new housing, but we would also see the new stadium.
As Daniel Levy has said, the stadium has

"the potential to act as a real catalyst for the much-needed, wider regeneration
of the area."

P
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I am disappointed, of course, that other members of the Tottenham board, such as the
director Keith Mills, have said that moving to the Olympic stadium is better because

"it's closer to Canary Wharf and to the City; and it'll attract more sponsorship".

I have also been very concerned about internet rumours of Spurs' owners selling up to
Qatari investors and seeking planning permission at White Hart Lane and the Olympic
stadium so as to sell the club on and make more money. When Mr Levy says to me,
"I'm acting in '
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the interests of shareholders," it is my job to remind him that he owns 70% of the
shares. So, who will profit ultimately from the decision? This is important.

It is also important to recognise the entire ecology of London, and in so doing it is
also important that we say, "Can it possibly be fair that Tottenham's legacy from the
Olympics is for the largest private employer to be allowed to leave the constituency?"
Let me reiterate, if Spurs is allowed to leave, this Government's legacy for the
constituency with the highest unemployment in London will be to have removed the
largest private employer. That cannot be right.

Is it also the case that the Olympic Park Legacy Company should take note of the
entirety of London and not just regeneration in the east of the city? In my
constituency, unemployment is running at 11.2% and incapacity benefit claims are at
11%. Those are some of the highest levels in London. Life expectancy is lower than
in the Olympic borough. Mortality rates for women in my constituency are lower, and
unemployment is higher, than in the combined Olympic boroughs. Right across the
sweep, the statistics suggest that Tottenham is finding it harder than the combined
Olympic boroughs, and I am sure that the Minister is aware of that.

Does the Minister believe that it is acceptable to secure a legacy in east London by
condemning an area of north London to become effectively a dust bowl? Does he
believe that it is fair that the largest economic project in my constituency for a
generation may be sacrificed-a brand-new stadium demolished just to build a new one
with a supermarket attached? The Olympics were meant to bring a unique experience
to the doorsteps of ordinary Londoners. Should Spurs leave, the experience will leave
a particularly bitter aftertaste in N17. Who encouraged Spurs to make the decision?
What leverage are the Minister and his Department placing on the Mayor as that
decision is reached? I am told that the Olympic board will reach the decision on 28
January; what consultation is going on with Haringey council and with us on a
decision that is now imminent and pressing? Does the Minister not believe that
consultation with my constituents by the Olympic legacy body is absolutely
mandatory? Is he concerned that there has been only one phone conversation with the
company and with Haringey council? Spurs owns 20 acres of site on the north side of
Tottenham high road that has now been blighted. How can due diligence be done on
the Spurs bid if only one conversation on the planning application has been had with
the local authority?

I hope that the Minister understands that this matter is urgent; that is why I have taken
the time to put it on the record for the House, and for others who are listening and



watching. This is the most important thing that could have happened in relation to
economic regeneration in my constituency in the past decade.

1.48 pm

The Parliamentary Under-Secretary of State for Communities and Local
Government (Andrew Stunell): It is good to serve under your chairmanship, Mrs
Riordan, and to respond to the right hon. Member for Tottenham (Mr Lammy).

I first want to acknowledge the passion and knowledge that the right hon. Gentleman
brings to this issue, and to acknowledge how he has forthrightly stood up for his
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constituents. He has outlined the problems, the progress and the opportunities for his
constituency and for the borough, and has, with very considerable force, made clear
his views about his premiership football club; about its record of success and its
community involvement, which, as he has said, has been developed for the better over
the past few years and, most important, his views about its future. I think I heard him
talk about a plan for a 56-seater stadium, but I am sure that he meant 56,000.

I know that the right hon. Gentleman has arranged a meeting with my colleagues in
the Department for Culture, Media and Sport so as to raise these issues with them. A
number of the points that he mentioned, whatever their merits one way or the other,
are matters for discussion with that Department, rather than the responsibility of the
Department for Communities and Local Government.

I hope that the right hon. Gentleman will not mind too much if I say something about
the broader approach to regeneration taken by the Government, and perhaps I can give
him some assurances. On his specific questions about how we got to our current
position and where we are going, let me remind him that for the most part, those
decisions are not the responsibility of the Department for Communities and Local
Govermnment.

Mr Lammy: Will the Minister confirm that the Secretary of State for Communities
and Local Government is a member of the Olympic board and that ultimately, the
decision of the company will come to the Olympic board? Is there a seat for the
Mayor, for DCMS and for DCLG to stand up for regeneration in London?

Andrew Stunell: The Secretary of State certainly has a role in the matter, and I do
not seek to avoid that. However, I am sure that the right hon. Gentleman understands
fully that the lead Department will be the Department for Culture, Media and Sport.
Perhaps I can put a broader perspective on the way the Government work, We think it
is important to ensure that local businesses, of all scales and whatever the business,
have the opportunity to thrive. We want to support economic growth and
regeneration, and we have made it clear that areas such as the right hon. Gentleman's
constituency, which are behind in the economic race, need to be given support. We
want to see that done by giving power and the capacity to take decisions back to local
councils and to London collectively, and not by having micro-management from
Whitehall on every aspect of business delivery.
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We have a strategic and supportive role to play, and it is important to get the macro-
economic situation right. We must provide incentives, remove barriers and provide
access to targeted investment. Despite all the financial pressure faced by the
Government and the country, we have given the green light to some important and
significant infrastructure projects.

Jeremy Corbyn: Let me take the Minister back to the question asked by my right
hon. Friend the Member for Tottenham (Mr Lammy). I understand the philosophy
behind the future planning arrangements, but in the immediate term we have two bids
going in for the Olympic stadium-from West Ham and Spurs. West Ham is a local
club that would essentially seek to develop the Olympic stadium for the continunation
of local activities as an east London club. Spurs is in
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Tottenham and 1s an important part of the local economy. Surely the Government
have a duty to take into account the effect on the local society and economy of
Haringey should the transfer of Spurs to the Olympic stadium be approved, rather
than if the club continues where it has been for a long time and where it is, as my right
hon. Friend pointed out, a major part of the local economy.

Andrew Stunell: I understand the concern that was raised by the right hon. Member
for Tottenham and brought to my attention again by the hon. Member for Islington
North (Jeremy Corbyn). Of course it is an issue of controversy that the shortlist
contains those two clubs; I understand that. The Olympic Park Legacy Company is
negotiating with each club, and expects to have reached a settled position on the
legacy by the end of the financial year. I was not aware of the specific date that the
right hon. Gentleman mentioned a moment ago. It would not be right for me to
comment on the progress of that bidding process or on the state of those negotiations,
and neither would it be right for the Government to seek to interfere with that. As the
right hon. Gentleman says, at some further point the decision will come back for
endorsement by the Olympic Delivery Authority, and no doubt points of view will be
taken into account when that deciston is-or is not -signed off.

Perhaps I can return to the broader picture. It is important to ensure that the Olympic
investment and legacy benefits the whole of London; it is not intended to be a one-
shop stop. An intrinsic part of the bid put forward by the previous Government and
supported by all parties in the House, was that the value of the Olympic bid would be
in the legacy that it would bring not only to a geographical area but to young people,
by providing opportunities to promote excellence far into the future. All parts of that
legacy programme are still in play as far as the present Government are concerned.

We must also recognise that we are devolving powers. We are taking powers out of
Whitehall and passing them down to the Mayor of London, the London boroughs and
the London assembly. Proposals have been published in the Localism Bill, and they
will be considered by the House.

Mr Lammy: Does the Minister expect the Mayor of London, Boris Johnson, to meet
with me to discuss this matter prior to any decision?

Andrew Stunell: The progress of the legislation means that if the timetable I have
referred to is maintained, and the decision is taken by the end of the financial
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year, that will precede the Localism Bill coming into force. The decision will be made
in the context of the current legislative framework, and the roles and responsibilities
are those already set out.

Mr Lammy: A decision 1s being made that has a once-in-a-generation effect on my
constituency. I am the elected representative of my constituents, but they have not
been consulted. The Mayor has fixed a date for a meeting with me on 24 February,
but that is unacceptable given that the Olympic board will consider the issue on 28
January. As the Minister responsible for regeneration in this country, will he urge the
Mayor to meet with the elected representative of Tottenham and its constituents? Will
he urge his colleagues to think carefully about their responsibilities to my locality
through their elected representative?

Andrew Stunell: T undertake to ensure that this debate and the views of the right hon.
Gentleman are clearly drawn to the attention of the Mayor. The Government certainly
hope that there will be proper discussions with the democratically elected
representatives of communities, but it is for the Mayor to decide what processes he
will follow to achieve that.

Ensuring that the Olympic legacy delivers on what was offered in the bid is an
interesting and challenging project. The Olympics will come after a period of
economic retrenchment. Ensuring that the legacy is delivered, that the benefits are not
frittered away, and that we can look back in 10 years' time and see that the games
were not only a success in themselves but that the legacy has endured, is an important
and significant challenge for the Government, the Mayor and the London boroughs.
The right hon. Gentleman has made a strong plea that the borough of Haringey should
not be left out of that. I assure him that as our proposals for localising economic
growth come to fruition, we will ensure that the borough of Haringey and Tottenham
are not left out.

If we are to achieve success, we must ensure that the economic and financial
framework facing the country is put right. That must be our top priority and that is
why we have been working so hard at a national level to deliver on the financial
programme. It is also why it is impeortant to take the responsibility and powers for
decision making on regeneration issues out of Whitehall, and give them back to the
regions and communities where they need to be.
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A decision for either of those clubs to move there would also be deeply controversial
with thousands of match-going football Supporters of the three clubs affected. It

We would, of course, be happy to discuss this matter further.

Yours sincerely
/

Malcolm Clarke
Chair

¢.c. The Rt Hon Eric Pickles MP (Secretary of State for Communities & Local
Government)
Hugh Robertson MP (Minister of Sport, DCMS)
Boris Johnson Esq (Mayor of London)
Sir Robin Wales (Mayor of Newham)
Richard Scudamore Esq (Chief Executive, Premier League)
John Biggs Esq (Member of the London Assembly)
Andy Williamson Esq (Chief Operating Officer, Football League)



FOOTBALL SUPPORTERS’ F EDERATION
== 9P TUIRIERS FEDERATION

Extracts from Premier Leaque and Football League Rules
Premier Leaque Rules 1.5 & 1.6

Ground Registration/Moves

5. Each Club shall register its ground with the Secretary and no Club shall remove to
another ground without first obtaining the written consent of the Board, such consent
not to be unreasonably withheld.

6. In considering whether to give any such consent, the Board shall have regard to
all the circumstances of the case and shall not consent uniess reasonably satisfied
that such consent:

6.1 would be consistent with the objects of the Company as set out in the
Memorandum:;

6.2 would be appropriate having in mind the relationship (if any) between the locality
with which by its name or otherwise the applicant Club is traditionally associated and
that in which such Club proposes to establish its ground:;

6.3 would not adversely affect such Club’'s Officials, Players, supporters,
shareholders, sponsors and others having an interest in its activities;

6.4 would not have an adverse effect on Visiting Clubs;

6.5 would not adversely affect Clubs (or Football League clubs) having their
registered grounds in the immediate vicinity of the proposed location;

and
8.6 would enhance the reputation of the League and promote the game of

association football generally.

Football League Rule 12

13.6 Each Club shall register its ground with the Executive and no Club shall remove
to another ground without first obtaining the written consent of the Board, such
consent not to be unreasonably withheld.

13.7 In considering whether to give any such consent, the Board shall have regard to
all the circumstances of the case and shall not grant consent unless it is reasonably
satisfied that such consent:



13.7.1 would be consistent with the objects of The League as set out in the
Memorandum of Association;

13.7.2 would be appropriate having in mind the relationship (if any) between the
locality with which by its name or otherwise the applicant Ciub is traditionally
associated and that in which such Club proposes to establish its ground;

13.7.3 would not adversely affect such Club's Officials, players, supporters,
shareholders, sponsors and others having an interest in its activities:

13.7.4 would not have an adverse effect on visiting Clubs;

13.7.5 would not adversely affect Clubs having their registered grounds in the
immediate vicinity of the proposed location;
and

13.7.6 would enhance the reputation of The League and promote the game of
association football generally.

13.8 The Club must disclose, as soon as practicable, plans and details of any
proposed future move to a new stadium. The location of the proposed new stadium
must meet with the approval of the Board.

13.9 Subject to any dispensations granted by the Board, a Club shall either own its
ground or have g legally enforceable agreement with its ground's owner for its use by
the Club, expiring not earlier than the end of the current Season.

13.10 Each Club shall, provide the Executive with full copies of such documentation
as the Executive may reasonably require to demonstrate the Club's ability to play
fixtures at its ground. By way of example, and without limitation, this may include
copies of HM Land Registry entries, copy leases, any licence to Occupy and any sub-
leases or licence relating thereto. The Executive shall maintain a register of Clubs
and the basis upon which that Club occupies its ground.

occupation of its ground. By way of example, and without limitation, a proposed
change may include a sale of any freehold interest (with or without subsequent
leaseback) or any surrender or variation of a lease or licence.
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Haringey Counc

Baroness Ford

Olympic Park Legacy Company Limited
29-35 West Ham Lane

London E15 4PH

2" February 2011

Dear Baroness Ford,

As council mayors and leaders across London, we are today calling on the Olympic Park
Legacy Committee to deliver a lasting legacy for the whole of London.

London’s Olympic bid book said that the most enduring legacy of the Games must be the
regeneration of an entire community for the direct benefit of everyone who lives there.

The Legacy Company is soon to make its recommendation to the Mayor and Government on
whether West Ham or Tottenham Hotspur Football Club should be awarded [the use of] the
Olympic Park Stadium.

The Games offer a once-in-a-lifetime opportunity to transform the lives of residents and this is a
vital decision — one which must deliver lasting benefits for all Londoners, not just serve the
interests of one football club.

Any decision which paved the way for a project which would see the stadium knocked down and
then rebuilt would, in our view, be a gross misuse of public resources.

More than £500 million of public money has already been invested in the stadium. For it to be
used for just six weeks before being demolished would be, quite literally, an astonishing
decision given the current financial climate and public sector cuts the nation faces.

This would be an affront to local rate payers who have and will continue to pay for the 2012
Olympic Games through the GLA precept.

The stadium proposal put forward by Newham Council and West Ham offers a major boost to
the continuing regeneration of London — building on the work already done around the Olympic
site, whilst also opening the door to a major redevelopment of the area around West Ham’s
existing ground and leaving the way clear for the much-needed development of Tottenham.

It will have a major impact across the capital. We are not just talking about a magnificent and
iconic athletics stadium. We are talking about a world-class concert venue; the fourth largest
cricket ground in the world; a multi-purpose sports venue; a magnet for all Londoners, and for all
visitors to the capital.

A development that will capture the spirit of the Olympic Games for decades to come, protect
jobs and livelihoods, protect London’s investment, and bolster London’s rightful reputation as a
global supercity.

We urge the Legacy Company to put London first when it makes its recommendation on the

future of the Olympic Stadium. £y
Y Y
Y
N 2005-2006 e
Leader of the Council Councillor Claire Kober Getting Closerto Communities INVESTOR IN PEOPLE

Labour Member for Seven Sisters



Yours sincerely,
%ﬁw QA/

CliIr Claire Kober
LLeader of Haringey Council

On behalf of:

Clir Liam Smith

Clir Ann John

Cllr Nasim Ali

Cllr Julian Bell

Clir Jagdish Sharma
Clir Catherine West
CliIr Steve Reed

Mayor Sir Steve Bullock
Clir Stephen Alambritis
Mayor Sir Robin Wales
Clir Peter John

Barking and Dagenham
Brent
Camden
Ealing
Hounslow
Islington
Lambeth
Lewisham
Merton
Newham
Southwark
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Briefing note to OPLC Board on evaluation of final offers for Olympic Stadium

On Friday 21 January 2011, the Company received final offers from the two consortia bidding to take
over the Olympic Stadium in legacy. Bidders were also asked to submit information including:

1. Heads of Terms for the Agreement for Lease and Lease;
2. Credible written evidence of funding secured for the Bidder’'s proposal;
3. Details of the special purpose vehicle set up to contract with the Company, and any

proposed guarantor;

4, Business plan including budget for the works, and first five years of operation of the Stadium;
and
5 Draft delivery programme for the works to the Stadium.

The Company will consider each Bidder’s final offer in accordance with the objectives (criteria) set out
below. These objectives were approved by the Company’s Founder Members at the outset of the
process. Bids will be looked at in the round and the points listed underneath each objective are not
sub-criteria and will not be considered individually.

Bidder's proposals are not being numerically scored, but will be assessed by the Company and its
advisers to decide whether the final offer meets, exceeds or falls below each of the five objectives.
Each objective has been allocated equal weighting.

The Bidder whose final offer in the opinion of the Company offers the best legacy solution that meets
the objectives will be recommended to the Board as preferred Bidder. The Board in turn can only
evaluate final offers on the basis of the information submitted, and against the objectives set out
below. Any other considerations must not be taken into account. For example, the Board cannot
consider matters such as the impact of Tottenham Hotspur moving from White Hart Lane, or of West
Ham moving from Upton Park, or the views of the International Olympic Committee or UK Athletics.

The Company must be transparent, give equal treatment to bidders and act in a non-discriminatory
manner.

The objectives and the areas for consideration (along with relevant definitions from the Guidance for
Bidders document) are set out on the following pages.

OBJECTIVES

To achieve a viable long term solution for the Olympic Stadium that is deliverable and
provides value for money.

Considering the Preferred Bidder recommendation 1
COFIDENTIAL - Restricted
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OBJECTIVES

. Whether the Bidder's Proposal is commercially viable on a sustainable basis;

. The Bidder's financial offer including funding secured and the level of any public funding;

. Whether the Proposal maximises the legacy benefits from the public investment already made in the
Stadium;

. Certainty of delivery of the Proposal including conditions precedent and remedies for breach available

to the Company;

° Timing, extent and methodology of risk transfer from the public sector to the Bidder.

To have a legacy partner with the capability to deliver and operate a legacy solution for a
venue of the Stadium’s size and complexity.

. The Bidder's approach to collaborative working with the public sector,;
® The Bidder’s capability to inform and deliver or facilitate the delivery of the Transformation Works;
. The Bidder's proposals for ongoing operation of the Stadium including the outline business plan for the

first five years of operations and any underlying assumptions;

° The structure, funding, governance and ownership of the Tenant and any proposed guarantor.

To re-open the Stadium for operational use as rapidly as possible following the 2012 Games.

° The Bidder's proposed programme for the planning and delivery of the Transformation Works and initial
operation of the Stadium including timescale for project milestones and whether these are realistic,
credible and deliverable;

° The extent and nature of the contractual provisions for variations, programme delays, extensions of
time and delivery of milestones.

To ensure that the Stadium remains a distinctive physical symbol that supports the economic,
physical and social regeneration of the surrounding area.

° Contributes to the commercial and economic viability of the Olympic Park as an appealing destination
designed to attract local, national and potentially international visitors;

® Can be operated to environmental and sustainability standards in line with the wider Olympic Park;

e Contributes to the creation of local employment opportunities;

e Offers commercial opportunities for local businesses;

e Is consistent with the long term development strategy for the Olympic Park;

e Effectively integrates its operational arrangements with wider Olympic Park activities.

To allow flexible usage of the stadium, for example, accommodating a vibrant programme of
events such as allowing year round access for schools, the community, the wider public and
elite sport.

® Supports the intent of the London 2012 bid commitments for athletics or proposes credible alternative
solutions;

. Incorporates significant public and community access to the facilities;

° Has the physical infrastructure to accommodate a range of sports, from community through to elite
sport;

° Is capable of hosting a programme of events and sports which span the majority of the calendar year;

o Incorporates a varied programme of cultural events;

Considering the Preferred Bidder recommendation 2
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OBJECTIVES

o Maximises the use of the undercroft space in the Stadium to support a range of uses.

State aid and procurement: Every Final Offer must meet European requirements regarding State

aid and procurement.

The definitions referred to in the above Objectives are:

Bidder

Final Offer

Lease

Proposal

Stadium
Tenant

Transformation Works

the organisation or consortium of organisations participating in
negotiations with the Company as envisaged in this Guidance

the Bidder's best and final offer to the Company containing the
documents set out in paragraph 4.9 of this Guidance

the lease to be granted to the Tenant on the terms envisaged in the
Heads of Terms

the Bidder’'s proposal for the transformation, operation and use of the
Stadium as contained within its PQQ response document and
developed in more detail in the documents comprised in the
Preliminary Final Offer and the Final Offer

the Olympic stadium following completion of the Transformation Works
the proposed tenant of the Lease

the works required to transform the stadium from its configuration for
the London 2012 Games to the Stadium as envisaged in the Proposal

Considering the Preferred Bidder recommendation 3
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OPLC Board Meeting on 11 February 2011
Relevant Considerations for OPLC Board

Relevant Considerations

Considerations already debated but not relevant (not

exhaustive)

s The 5 Bid Objectives (overleaf).

« Economic (or other} impact on a geographic
area beyond the Olympic Park and the
surrounding area

+ The purposes of OPLC as set out in
the Memorandum and AA

s Impact on other football clubs

» Discharging the legacy commitments
made in the Olympic Bid.

» [mpact on the 2 bidders’ current football
grounds or surrounding areas {except if there
is any reliance on club assets to fund bids)

» Preserving the "Olympic Heritage”

« Specifically the impact on winning any bid for
WAC in comparison to all uses for athletics
(e. g Commonwealth Games)

» The impact on the Olympic Park Site
Legacy Area

+ The relative cost of policing the 2 bid
solutions and security.

e OPLC’s Priority Themes:

« Promoting convergence and
community participation

» championing equalities and inclusion

» ensuring high quality design and
sustainability

» The long term sustainability and
deliverability of the stadium.

Key concepts

Olympic Park Site Legacy The Olympic Park Site and land in the surrounding area- meaning

Area fand contiguous to its boundaries.
Olympic Heritage (in the a solution which supports the intent of the London 2012 bid
context of the stadium) . commitment for “a multi purpose use for the stadium with athletics at

its core” or a credible alternative

a subjective assessment of whether, bearing in mind the sub points for
Meets the objective each objective noted in the Bidder Guidance and taken in the round,

the bidder could be said to fulfil one of the 5 bid objectives.

Value for money Defined in Members Agreement as “ the optimal refationship between
the total cost of [ meeting particular requirements of OPLC] and their
quality or fitness for the purposes of meeting the particular

requirements.

Defined in Managing Public Money as “finding solutions which achieve
the best mix of quality and effectiveness for the least outlay. This may
not always mean choosing the immediately cheapest option since, for
instance, it may be more cost effective to buy a more reliable service
or a better quality assel with lower maintenance cost and a longer

operating life.”
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5 Bid Objectives

To achieve a viable long term solution for the Olympic Stadium that is deliverable and provides value for money.

Whether the Bidder’s Proposal is commercially viable on a sustainable basis;
The Bidder's financial offer including funding secured and the level of any public funding;
Whether the Proposal maximises the legacy benefits from the public investment already made in the Stadium;

Certainty of delivery of the Proposal including conditions precedent and remedies for breach available to the
Company;

Timing, extent and methodalogy of risk fransfer from the public sector to the Bidder.

To have a legacy partner with the capability to deliver and operate a legacy solution for a venue of the Stadium’s size
and complexity.

The Bidder's approach to collaborative working with the public sector;
The Bidder's capability to inform and deliver or facilitate the delivery of the Transformation Works;

The Bidder's proposals for ongoing operation of the Stadium including the outline business plan for the first five
years of operations and any underlying assumptions;

The structure, funding, governance and ownership of the Tenant and any proposed guarantor

To re-open the Stadium for operational use as rapidly as possible following the 2012 Games.

The Bidder's proposed programme for the planning and delivery of the Transformation Works and initial operation of
the Stadium including timescale for project milestones and whether these are realistic, credible and deliverable:

The extent and nature of the contractual provisions for variations, programme delays, extensions of time and delivery
of milestones.

To ensure that the Stadium remains a distinctive physical symbo! that supports the economic, physical and social
regeneration of the surrounding area.

Contributes to the commercial and economic viability of the Olympic Park as an appealing destination designed to
aftract local, national and potentially international visitors;

Can be operated to environmental and sustainability standards in line with the wider Olympic Park;
Contributes to the creation of local employment opporfunities;

Offers commercial opportunities for local businesses;

Is consistent with the long term development strategy for the Olympic Park;

Effectively integrates its operational arrangements with wider Olympic Park activities.

To allow flexible usage of the stadium, for example, accommodating a vibrant programme of events such as allowing
year round access for schools, the community, the wider public and elite sport.

Supports the intent of the London 2012 bid commitments for athletics or proposes credible alternative solutions;
Incorporates significant public and community access to the faciliies;

Has the physical infrastructure to accommodate a range of sports, from community through to elite sport;

Is capable of hosting a programme of events and sports which span the majority of the calendar year;
Incorporates a varied programme of cultural events;

Maximises the use of the undercroft space in the Stadium to support a range of uses
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