STATEMENT OF COMMON GROUND
Between the London Legacy Development Corporation
and the Environment Agency in respect of Representation REP.LP.011

9th February 2015
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Statement of Common Ground between the London Legacy Development Corporation
and Environment Agency
Responding to Environment Agency Representation set out in LD17 and supporting
London Legacy Development Corporation Examination Statement set out in reference
to Matter 6
This Statement of Common Ground has been prepared to identify the areas of agreement
between the Environment Agency and London Legacy Development Corporation (LLDC) on
matters relating to the Proposed Submission version of the Local Plan. Part 1 of this
Statement sets out the flood risk issues in relation to the Proposed Submission version of
the Local Plan. Part 2 sets out the agreed actions and changes proposed to policy S.8 and
paragraph 10.3 to address these issues. Part 3 sets out the Environment Agencies letter
confirming the common ground between the Environment Agency and London Legacy
Development Corporation. Part 4 outlines that it is considered by both the Environment
Agency and London Legacy Development Corporation that with the proposed changes the
Local Plan is compliant with paragraph 100 of the National Planning Policy Framework and
will forge a stronger link to the existing evidence base and associated guidance.
Part 1 Issues to be resolved
Issue 1: proposed Policy S.8, Flood Risk and Sustainable Drainage Measures
The Environment Agency made representations on site allocations affected by flood zone 2
and 3 in the Legacy Corporation area and requested that site allocations should include a
general development principle to include flood mitigation measures in line with the
recommendations of the relevant Strategic Flood Risk Assessment (SFRA). A meeting was
held between the London Legacy Development Corporation and the Environment Agency to
consider the issue on the 14th of January 2015. The attached letter from the Environment
Agency of 29th January highlights the issues underlying the outstanding matters from the
Environment Agency representation to the Publication Local Plan. It was proposed that a
minor amendment be made to the Local Plan that would overcome this. The first of these
would be to include a minor amendment to Policy S.8. The proposed amendment clarifies
the policy ensuring that the current minimum standard for finished floor levels can be applied
throughout the Legacy Corporation area where developments come forward in areas of flood
risk.
Issue 2: proposed paragraph 10.3, Sub Area 1 Area Priorities
The Environment Agency made representations on flood risk within Sub Area 1 and
requested a paragraph within the chapter highlighting that flood risk is a priority for this area
and signposting to the relevant SFRAs. At the meeting on the 14th of January 2015 it was
outlined that significant areas of Sub Area 1 are at risk of fluvial flooding from the Lea
Navigation and its topography makes the area particularly vulnerable in comparison with the
surrounding areas within the LLDC boundary. The Environment Agency raised concern that
although Policy S.8 does include the key flood risk principles, it does not include the level of
detail set out in the Hackney Wick AAP (2012), informed by Hackney Level 2 SFRA (2010)
which enable development to take place if designed appropriately. It was considered that
with the changes to policy S.8 outlined above and the inclusion of an additional paragraph to
identify flood risk as an area priority and signpost developers to the relevant guidance, the
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issues would be resolved and the Environment Agency would consider the Local Plan to be
sound in terms of flood risk management.
Part 2 Agreed actions and changes
Action 1: The Legacy Corporation and the Environment Agency agreed that the following
additional text be proposed for inclusion in policy S.8, Flood Risk and Sustainable Drainage
Measures. Proposed changes (underlined):
...setting living accommodation finished floor levels 300mm above the predicted flood level
for the 1 in 100 chance in any year including an allowance for climate change
Action 2: The Legacy Corporation and the Environment Agency agreed the insertion of text
for Paragraph 10.3 Area Priorities, Sub-Area 1: Hackney Wick and Fish Island be proposed.
Proposed insertion (underlined):
Parts of Hackney Wick and Fish Island are at risk of fluvial flooding from the River Lee
Navigation. To ensure future growth in this area is sustainable, development proposals will
need to incorporate appropriate flood mitigation measures in accordance with Policy S.8 and
the guidance within the most up to date strategic flood risk assessments for this area (see
evidence base list at page 141 for the current assessments) and the most up to date flood
modelling held by the Environment Agency.
Part 3 Letter from the Environment Agency
See Appendix 1
Part 4 Conclusion
The Legacy Corporation and Environment Agency have agreed to the above including the
proposed minor changes to Local Plan set out at Part 2 of this statement of common ground
to Policy S.8 and Paragraph 10.3.
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Appendix 1: Letter from the Environment Agency
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Ms Lydia Sprake
London Legacy Development
Corporation
Planning Policy and Decisions Team
Level 10, 1 Stratford Place
Montfichet Road
London
E20 1EJ

Our ref:

NE/2012/116487

Date:

29 January 2015

Dear Lydia
London Legacy Development Corporation Local Plan: Outstanding issues
and way forward
Following the representations we made on your Local Plan proposed submission
stage and our meeting on 14th January, this is to confirm the changes we think
are necessary to resolve the outstanding issues we have raised:
Site allocation design principles (SA1.1, SA1.2, SA1.4, SA2.3, SA3.1, SA3.2,
SA3.4, SA3.6, SA4.1, SA4.2 and SA4.3)
We made several representations on the site allocations affected by flood zone 2
and 3 and requested that they should include a general development principle to
include flood mitigation measures in line with the recommendations of the
relevant Strategic Flood Risk Assessment (SFRA). The intention was to forge a
firmer link between the design principles for sites and the appropriate SFRA
which include detailed design criteria. However, we are mindful that there is a
current design principle included to avoid ground-floor residential use where flood
risk levels show this to be inappropriate and recommend that a better solution is
to include a minor amendment to Policy S.8 ‘Flood risk and sustainable drainage
measures’ as shown below.
Policy S.8 is currently weak and open to interpretation where it states
‘Development proposals must be designed to...setting living accommodation
above the predicted flood level’ because it is not made clear which flood event
finished floor levels should be designed against. This section of the policy
therefore lowers the risk bar and means that in the absence of a confirmed design
standard, developers could set living accommodation above any flood event and
not include an allowance for climate change resulting in an increase in objections
from the Environment Agency. The proposed amendment below clarifies the
policy ensuring that the current minimum standard for finished floor levels can still
be applied throughout the LLDC area where developments come forward in areas
of flood risk.
Environment Agency
Apollo Court, 2 Bishops Sq Business park, Hatfield, Herts, AL10 9EX.

The recommended proposed changes (in bold) to Policy S.8 is as follows:
...setting living accommodation finished floor levels 300mm above the predicted
flood level for the 1 in 100 chance in any year including an allowance for
climate change...
The wording “1 in 100 chance in any year including an allowance for climate
change” suggested above is necessary as it is important to describe the risk
accurately. The 1 in 100 year event is an expression of chance, not a guaranteed
event that will happen. The appropriate allowance for climate change is
calculated using the lifetime of development, so it is not a fixed percentage.
Sub-Area 1: Hackney Wick and Fish Island – Paragraph 10.3 Area Priorities
Significant areas of Hackney Wick are at risk of fluvial flooding from the Lea
Navigation and its topography makes the area particularly vulnerable in
comparison with the surrounding areas within the LLDC boundary. Hackney’s
Level 2 SFRA 2010 assessed the risk in detail and found that extensive flooding
could occur in this area. We are continuously updating this information and the
latest flood data available for this area shows depths that would be classed under
“FD2320 Flood Risk to People” as being a danger to all. Hackney Wick’s Area
Action Plan (adopted 2012) included a suite of detailed flood risk policies setting
the standards required for flood mitigation and resilience in new developments.
Until a strategic solution is implemented such as the option of flood storage in
Hackney Marshes and improving flood defences on the Lea Navigation, the AAP
policies meant that development could take place if designed appropriately. The
adoption of the LLDC’s Local Plan will effectively mean the Hackney Wick AAP
policies are superseded and although Policy S8 does include the key flood risk
principles it does not include the detailed standards set out in the Hackney Wick
AAP. We understand that LLDC intend to address this gap in guidance by
producing an Supplementary Planning Document. In the absence of a detailed
policy in the Hackney Wick and Fish Island chapter in the Local Plan, a paragraph
must be included identifying flood risk as an area priority and signposting
developers to the guidance they need to refer to for developments in Hackney
Wick. The recommended additional text (in italics) is shown below:
Flood resilience: Incorporating flood mitigation measures as part of new
development.
Parts of Hackney Wick and Fish Island are at risk of fluvial flooding from the River
Lee Navigation. To ensure future growth in this area is sustainable, development
proposals will need to incorporate appropriate flood mitigation measures in
accordance with Policy S.8 and the guidance within the most up to date strategic
flood risk assessments for this area (see evidence base list at page 141 for the
current assessments) and the most up to date flood modelling held by the
Environment Agency.
In combination with the proposed changes we suggest to Policy S.8 this will
ensure the Local Plan is compliant with paragraph 100 of the National Planning
Policy Framework and forge a stronger link to the existing evidence base and
associated guidance. With the proposed changes we consider the Local Plan to
be sound with regards to flood risk management.
Basement dwellings are classified as highly vulnerable development and should
not be permitted in flood zones 2 or 3 according to Table 2 and 3 of the National

Planning Practice Guidance. We support the principle in Policy S.8 of basement
development not being permitted in flood zone 2 and 3 in particular where
basement dwellings are proposed.
I hope this sufficiently sets out our position on the outstanding matters and
enables us to agree a statement of common ground. If you have any further
queries please contact me.
Yours sincerely

Keira Murphy

